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GRAGA MACHEL 


Message from Mrs Graga Machel, Patron of EWD 


My continent Africa has many widows, of all ages, in all conditions and degrees of poverty, 
isolation and need. In my own country Mozambique, the civil war left a legacy of hundreds 
and thousands of widows and fatherless children. The HIV/AIDS pandemic has devastated 
family life across the continent leaving uncountable numbers of orphans and placing an 
additional burden on older women, many of them widows, who have to take on the care of 
sick and dying children and grandchildren in need. 


These brave and resilient women symbolise a situation which cuts across culture, religion and 
nationality. Wherever they are, irrespective of their religion and culture, a common feature of 
widowhood is the violence perpetrated against them at the hands of near relatives and 
condoned by the inaction of governments. Many widows are hounded from their homes and 
denied access to essential resources such as shelter and land to grow food. They are also 
subject to degrading and life-threatening traditional practices. They have no status and often 
they are figures of shame and ridicule. 


This neglect of millions of widows has irrevocable long-term implications for the future well- 
being and sustainable development of all our societies. If we continue to ignore this problem, 
we are condoning the violation of the human rights of millions of women and condemning 
their children to a life without hope. 


I am proud to be the first Patron of this unique organisation and extend my warmest good 
wishes to this Conference — the first of its kind to be held in the world. 
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Preface and acknowledgements: Kate Young, Chair, EWD 


Since EWD was launched in 1996 it has been slowly building up its contacts with widows 
groups and concerned lawyers in Africa and Asia. Margaret Owen, the founder of EWD, has 
been indefatigable in her advocacy of the plight of widows. Last year the Trustees of EWD 
decided that it was time to undertake a relatively high profile activity in London to raise 
awareness amongst international development agencies, the UK Government - and through it 
the European Union - and the media, of the discrimination and deprivations — both new and old 
- that widows suffer. 


We decided to organise a conference, and were extremely fortunate to have three generous 

donors who saw the relevance of the topic to the current debates on women's rights and human 

rights. The Swedish International Development Agency, the UK Department for International 

Development and the Oak Foundation made it possible for us to invite 20 participants from the 

groups we informally call EWD Partners to join us in London for a week. The aims of the 

Conference were: 

¢ to alert the international community to the abrogation of widows’ human rights in the 
context of the world-wide struggle for poverty reduction and sustainable development 

¢ to demonstrate the need to design and implement policies which are specifically formulated 
to support widows and their children, and to make use of widows' rich experience and 
knowledge in policy formulation; and 

¢ to strengthen the capacity and effectiveness of widows’ groups in developing countries. 


As you will see from the report of the conference - Widows Without Rights - these aims were 
richly met. Participants from India, Sri Lanka, Ghana, Malawi, Mozambique, Nigeria, Rwanda 
Tanzania, Zambia, Sweden, the United States, and the UK were able to share experiences of 
widowhood and of combating ignorance, illegality, abrogation of human rights; of the 
transformation of widows from fearful, illiterate and subjugated beings into fearless fighters for 
the rights of women and children. Participants together crafted a Declaration which each will 
take back to her government, and which has also been sent to the UN Secretary General, 

Angela King, his Special Adviser on Gender Issues and Advancement of Women, Noeleen 
Heyzer, Executive Director of UNIFEM and many others. 


> 


Organising a conference is always a collective endeavour: without the help of so many people 
it could not have occurred, far less be the successful event that it was. ] should therefore like to 
thank everyone who participated and collaborated, in particular the Women's National 
Commission for their help in reproducing materials; Baroness Crawley and Baroness 
Greengross who organised a greatly enjoyed reception at the House of Lords for the 
participants; Southall Black Sisters, Akina Mama Wa Afrika and Newham Action Against 
Domestic Violence who took time out of their busy schedules to meet with participants and 
exchange information about their respective commitments to women's equality and social 
justice; Jeremy Hamand, Lucy Chandler, June Plyman, Fabienne Warrington and Genevieve 
Painter for their excellent work as rapporteurs and Jeremy Hamand for his excellent work in 
producing this report; the media team Trish Williams and Barry Lowe; and Karen Garvin for 
her professionalism, patience and humour in making the travel arrangements for the 
participants and coping with the fine details of conference organisation. And of course special 
thanks to Birgitte Sevefjord of SIDA, Phil Evans of DFID and the Trustees of the Oak 
Foundation whose confidence in EWD and commitment to the cause of widows was translated 
into the hard cash without which the conference could not have taken place. 


. 
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Tuesday 6" February 2001, morning: 


Introductory presentations 


After introductory remarks by Kate Young, Chair of EWD, the Conference was formally 
opened by Baroness Sally Greengross, former Director-General of Age Concern and now 
Chair of the International Longevity Centre UK, Secretary-General of Eurolink Age, and Vice 
President for Europe of the International Federation on Ageing. 


Lady Greengross was a founder Trustee of EWD. Before joining EWD, she shared the 
common assumption that widows are always older women, but soon learnt that many are 
younger women and some even children. Many face extreme poverty and prejudice. Through 
EWD, and in her travels for Age Concern, she became aware of the stigma, isolation and 
punishment meted out to widows in Africa and Asia, and she was proud to be associated with 
the EWD advocacy initiative aimed at raising awareness of the situation of widows and at 
enabling widows to help themselves. 


The prevalence of AIDS and armed conflict has increased the numbers of widows and made 
their plight even worse as already inadequate systems of social security and family support 
break down. Nor is the problem restricted to the developing countries. There are large numbers 
of widows in Bosnia and Kosovo, and in the former Soviet Union, male life expectancy has 
fallen sharply and the number of widows has increased and will probably increase further. 


Lady Greengross hoped that the conference would raise awareness in the international 
community of the appalling poverty and stigma faced by widows. Widows need to be able to 
have a strong voice and become truly empowered. This meeting would help by providing the 
facts about widows’ condition around the world, and success stories which would help develop 
strategies for the future. 


Margaret Owen, the founder of EWD and author of The World of Widows then welcomed the 
participants. She spoke of her personal experience of widowhood, and how she had first been 
made aware of the plight of African widows when a visiting widow from Malawi had 
expressed surprise that her late husband’s brothers had allowed her to remain in the marital 
home. As she discovered while researching her book, widows are expected to become invisible, 
while at the same time terrible wrongs and abuse — physical, mental and sexual - are inflicted 
on them by family members in the privacy of the home. When they lose their husbands, they 
lose the respect of others. Sometimes they are still children, married off to older men, whose 
whole adult lives are blighted by widowhood. Margaret was delighted to welcome the 
participants, especially those from overseas. For her, the conference was a dream come true, 
and a tremendous opportunity to raise the issue of widows’ rights internationally. 


Dr Eleanor Nwadinobi, President of the Widows’ Development Organisation (WiDO), 
Nigeria, then spoke on the situation of widows from an African perspective. Throughout 
African history and folklore women have faced subjugation in one form or the other. 
Prejudices against women are seen in the language, attitude and practices of the people. There 
is a general misconception that widows are elderly women in black. Wars, poverty and more 


recently AIDS have created countless young widows, a problem compounded by the practices 
of polygamy and child marriage. 


One of the many harmful myths affecting widows in Africa is that a widow is thought to be 
responsible for her husband’s death. She is punished and certain harmful widowhood rites are 
imposed on her. On the other hand, a man who loses his wife is seen as lonely and is pampered 
with choice foods; a bed-mate is found for him immediately and he is expected to soon remarry. 
Dr Nwadinobi explained that in Eastern Nigeria widows are afflicted with the Three Ds: 
= Dethronement. When a woman is widowed, she loses the status conferred on her by her 
husband. Part of the humiliation she goes through is that she is made sit on bare earth, 
straw mat, palm leaves or a mattress. 
= Defacement. A widow is expected to look unattractive, dirty and unkempt. Her hair 
may be shaved and she is not allowed to bathe. 
= Disinheritance. The marital land, trees and property are seized by the husband’s 
brothers. | 


She gave examples of other dehumanising rituals inflicted on widows in Nigeria and other 

parts of Africa. She may be forced to have sex with her husband’s brother, or in some cases 
marry him, often polygamously, which may result in STD or HIV infection; she may have to 
drink the water that the corpse has been washed in; she may be confined for up to a year, being 
unable to work or farm, and dependent on others for food. Many customs cause health hazards: 
widows who are not allowed to bathe for 28 days, are prone to scabies and other skin diseases; 
those who are not allowed to wash their hands, and who eat out of dirty plates are often victims 
of gastroenteritis and typhoid; widows who have to wait to be fed by others may end up being 
malnourished since the food may be poorly prepared, not nutritious or not even available. 


She concluded that culture can be modified in such a way to ensure that the people do not lose 
their identity and dignity. She called on Governments to comply with international human 
rights obligations, especially the 1999 Optional Protocol to CEDAW, which allows complaints 
to be submitted by individuals or groups or on their behalf to the Committee on the 
Elimination of Discrimination against Women where there is grave violation of the 

Convention by a State party. Some governments simply failed to recognise widowhood 
practices as violence against women, although they had ratified CEDAW. She stressed the 
importance of NGO'S sensitising women's groups and the police force through public 
education campaigns, gender training as part of the schools curriculum, the encouragement of 
husbands to write wills with the recognition of the girl child and wife as a beneficiary, and the 
use of religious bodies as agents of change. 


Dr Mohini Giri of the Indian Guild of Service then addressed the conference on the situation 
of widows in South Asia and India particularly. She strongly welcomed this international 
conference as an opportunity to move things forward for widows. Facts and figures presented 
would help to dispel the darkness of ignorance. It was necessary to change the patriarchal 
mindset of men who always dominated international meetings. 


In India, 8 per cent of the female population — 33 million women - are widows. One in four 
households have a widow, and half of all women over 60 are widows. Some 200,000 widows 
are left from the regional wars of the last 50 years. In terms of treatment, Asia is no better than 
Africa. In-laws do not allow a widow her rights and stigma makes it impossible for her to 
remarry; religious leaders use outmoded views to justify sanctions against widows; 

governments will not apply the laws which exist; and the media are not supportive and are 

only interesting in publicising occasional cases of sati. Child marriage to older men is common. 
which increases the number of young widows. As in Africa, discriminatory practices are 


common: widows must break their bangles, remove the red spot on the forehead, cease any 
attempts at personal development, and accept the loss of their possessions. Many marriage 
laws exist, but the courts have a backlog of 6,000 cases, and religious personal laws can 
override them. Judges are prejudiced against women, and have even been known to dismiss a 
rape case on the grounds that a man would never rape a woman of a lower caste. Women’s 
status is slowly improving, and now | million women have been elected to local government 
positions in the panchayats, and will be an important force for change in the communities. But 
the laws need to be revised and harmonised, and judges, lawyers and the police must be 
educated and sensitised. 


The final contribution of this session was by Lesley Abdela, Chief Executive of Project Parity 
and founder of the All-Party 300 Group to help get more women into the UK Parliament. 
Formerly Deputy Director of Democratisation for the Organisation for Security and 
Cooperation in Europe (OSCE) in Kosovo, she spoke on Widowhood and Armed Conflict. 


She stressed that widowhood was worse in conflict situations. In Rwanda, for instance, 70 per 
cent of adult women are widows. Women in war are uncounted and invisible — they are just 
felt to be in the way of the men conducting the war. In Northern Iraq, after the Gulf War, food 
did not reach the women. In Bosnia and Kosovo, they suffered discrimination in the 
reconstruction, and were unrepresented, because men said it was “not in the culture” for 
women to be in leadership positions: “after everything else, came the women”. Women heads 
of household were overlooked, and rape was condoned. And widows, as always, had extra 
problems, because they were often unable to prove property ownership to get their houses 
repaired. The hierarchical UN system excluded Kosovan women from structures and 
committees, and ignored the informal sector, where women predominate. 


She suggested that solutions to the problems for women and widows arising in post-conflict 
situations lay in: 
» Breaking the cycle of making the same mistakes; 
= Ensuring women and widows have access to decision-making in peace missions, with 
at least 40 per cent participation; and 
= Facilitating women’s access to resources and to rehabilitation, retraining and rehousing. 


Above all, gender awareness training was needed for all involved in post-conflict situations: 
men “need a thistle up their kilts”. 


Note: A paper on ‘Widows and Conflict’ by EWD Founder Margaret Owen is available on 


the EWD website: www.oneworld.org/empoweringwidows - or by e-mail on request to EWD: 
widowsrights@hotmail.com. 


Widows’ stories: personal experiences of participants 


Sansinona, Sri Lanka 

_ Aged 49, Sansinona is leader of the Katugahagewatta Widows’ Development Organisation in 
Matara District in the south of Sri Lanka, and is Chairperson of the Widows’ Federation of the 
Fishing Community in Sri Lanka. Her testimony was presented by Anuradhe Wickramsinghe, 


Director of the Small Fishers Federation. Sansinona was married at 19, and had four children, 
but when she was 28, her husband died at sea, apparently due to an accident, although she still 
suspects foul play. The family faced severe hardship, as lacking skills she could only take on 
very low paid cleaning work.. She was also sexually harassed by local men, including the 
owner of the boat her husband had worked in. Then, during the insurgency in 1988-89, gunmen 
came at night and took away her elder son; his body was found next morning burnt. One of her 
daughters died as well. She was depressed, but worked day and night to send her remaining 
two children through school. After some years of poverty and sacrifice, she was rescued by the 
Widows Development Programme of the Small Fishers Federation and selected for skills 
development training. This was the turning point, and her personal and economic situation 
improved. Now she dedicates her life to supporting the widows who face similar situations. 
Most widows in the fishing community are young with small children, with no social security 
scheme, and the families become destitute after the loss of the breadwinners. Apart from 
accidents at sea, abduction by militants, suicides, addiction to liquor and divorce can create 
similar problems for families. Children cannot go to school and have to labour to support 
themselves. With the support of the Terre des Hommes Foundation of the Netherlands, the 
Small Fishers Federation is running programmes to help widows in 39 villages on the southern 
and western coasts. The widows are provided with grants and loans to help them become self- 
reliant. 


Angela Gondwe Malik, Zambia 


My husband died in 1988. He was of mixed Asian/Zambian blood. Hence, at his death I faced 
two different problems. During burial arrangements his Asian relatives wanted to follow 
Muslim customs. I refused because my husband was a Christian. They became angry and 
withdrew their support instantly. His Zambian relatives wanted to take everything, but did not 
want the children. Fortunately I discovered that my husband had made a will. To the 
disappointment of my in-laws, but to my relief and triumph, the Will was legitimate. 
Everything including the house was left to the children and me. Although all widows and 
orphans are subjected to hardships, there are two laws in Zambia pertaining to inheritance: one 
Act for governing a written Will (Testate) and the other where no Will is left (Intestate). When 
there is no will, there are stipulated percentages for the disbursement of the property, but 
Zambian cultural customs and traditions have turned a blind eye and deaf ear to these 
stipulations. There is only justice for the family when there is a legitimate will. Otherwise, rich 
or poor, educated or illiterate, they will suffer. In 1997, I co-founded a Home-Based Care 
project in my neighbourhood, and in 1999 I started a Day-Care Centre for orphans in a peri- 
urban compound where unemployment, poverty and HIV/AIDS are at their worst. The Centre 
is called “Kondwa”, which means, “be happy”. 


Niruben Jhadayv, India 
My husband died suddenly when I was 45 years old. His death placed the responsibility for the 


entire family onto my shoulders. I had been married very young and only received primary 
schooling, and I had to take part-time work to pay the debts that he had left. I was already 
working with the Self Employed Women’s Association (SEWA). Custom said I should stay 
and home and shave my hair, but I refused, and SEWA supported me in this. Later I had to sel] 
my house and take loans to pay dowries for my daughters to get married, and to pay bribes to 
get my son a job. | also do social work, helping feed 20 poor women. My three children have 
all graduated and are self reliant. I don't depend on them economically, credit goes to SEWA, 
which always encouraged me to be self-reliant. I am making sure that my grand-daughters are 
able to complete their studies so that their lives are not blighted if they are afflicted with 
widowhood. 


Hilarie Mukamazimpaka, Rwanda 
I was widowed at the age of 26, after one year of marriage. My husband was then 29 years old. 


We had not yet had any children. At the same time as my husband I lost my parents and five 
brothers, my parents-in-law and seven brothers-in-law. I was left with three orphans of one of 
my brothers killed during the genocide. | am also caring for two sisters-in-law (my husband’s 
sisters) who also escaped. 


When the genocide began in 1994, my husband and I fled from our house, but after a time we 
were caught and my husband was hacked to death. I survived by pretending to be dead. I 
stayed in hiding for some time, and eventually reached Kigali and met up with my sisters-In- 
law. The 1994 massacres and genocide killed over 1 million people, leaving Rwanda with 
many widows, orphans and physically and mentally handicapped persons. Immediately after 
the genocide, the widows who managed to escape the massacres faced enormous difficulties. 
All were victims of violence, most suffered from various sexually transmitted infections, some 
had lost limbs, all suffered from psychological problems of fear, generalised anxiety and 
trauma, and most from crushing and dehumanising poverty. After the genocide, I determined to 
continue my studies. I studied law at the Rwanda National University where I obtained my 
degree in 1999. The same year I became employed as co-ordinator of the Association of the 
Widows of the Genocide (AVEGA). 


It is usual, when a woman loses her husband, that she will still have brothers, sisters, parents, 
and in-laws, who can help in her bereavement and be there to help her with the problems that 
arise. But we, the widows of the genocide, have not had the good fortune to be able to rely on 
our families. This is why the problems of trauma remain frequent and serious among us. 
Further, the fact that there are many cases of women and girls who have been raped and been 
infected with HIV/AIDS and that we currently have an AIDS pandemic, means that widows 
are treated badly, because they are blamed for the spread of HIV/AIDS. People say: “Many 
cases of AIDS are caused by widows who have caught it and are helping spread it because they 
have no husband.” For us, this is one final trauma. 


The 1994 massacres and genocide left Rwanda with many widows, orphans and physically and 
mentally handicapped persons. Immediately after the genocide, the widows who managed to 
escape the massacres faced enormous difficulties. All were victims of violence, most suffered 
from various sexually transmitted infections, some had lost limbs, all suffered from 
psychological problems of fear, generalised anxiety and trauma, and most from crushing and 
dehumanising poverty. To try to end this situation, in August 1994 five widows who had 
escaped from Kigali took the initiative of meeting regularly to discuss their problems. Their 
number grew, and by January 1995 there were 50 of them, and on 15 January 1995 they 
decided to set up the Association of the Widows of the Genocide (AVEGA). The main aim of 
the association is the psycho-socio-economic rehabilitation of the widows of the genocide and 
their reintegration into the country’s development process. 


Tuesday 6" February, afternoon: 


Activities of participants’ organisations — failures and successes 


Betty Ayagiba, The Widows’ Ministry, Ghana 


Betty is a nurse who helped set up this self-help organisation for widows after an ill-treated 
widow had died in hospital on hunger strike. This event spurred widows to come together and 
the association now helps over 800 widows in three main ways. First it supplies spiritual 
support through the word of God — it is Christian in inspiration, but membership is open to all 
faiths. Second, it promotes economic independence through income-generating activities and 
loans. Third, it helps the widows care for their children and aims to provide for their special 
needs — the young, the blind, the handicapped — and supplies training in carpentry and other 
skills for orphaned children. The association has a library and a lawyer who organises legal 
sessions for widows who have been evicted from their homes. The Ministry also works through 
the radio, and members offer each other mutual support by selling weavings and livestock to 
other members. 


Manjula Joshi, Organisation of Strong Women who Live Alone Rajasthan, India 
Manjula described the work of this small organisation founded for widows and other female 
heads of household. They started by creating small groups which gradually grew. Widows are 
often confused by the complexities of the caste system. The organisation helps them to deal 
with this, and to assert their property rights, and improve their economic situation through 
income generation. They teach the women that women alone can not only survive, they can be 
stronger. Now the organisation has expanded throughout Rajasthan. 


Lalita Krishnaswamy, SEWA 


SEWA is a nationwide organisation with a membership of 318,000, 26 per cent of whom are 
widows. In one village, 90 per cent of the adult women are widows. Alcoholism is a major 
problem among men, leading to debt and early death. The organisation helps through 
employment creation, social security, the marketing of products, and the development of 
overseas markets. In particular, SEWA offers training and child care to empower women, 
insurance for loss of income during mourning, a pension scheme and help with housing, with 
now over 100 houses built by the association for sale or rent. It concentrates on helping the 
poorest, who are often widows. What the organisation is fighting for is women’s right to food, 
shelter, livelihood and security. 


Seodhi White, Malawi, Women & Law in Southern Africa (WLSA) 
Seodhi described the work of WLSA, which she described as a feminist organisation involved 


in research, lobbying and action. Advocacy was important to change the law and attitudes. 
Research on widows in 1998 led to “Justice for Women”. Property grabbing from widows was 
common and institutionalised in Malawi, with even ministers involved in land grabbing; under 
customary law, only 10 per cent goes to the widow. The poor often lose the roof over their 
heads. Often it is not aggressive, but is “sorted out” by the clan. WLSA encourages families to 
make wills, which can reduce many problems, and provides legal advice on the subject. The 
association had been involved in a television programme on the subject and was using all 

forms of advocacy to make it embarrassing and unacceptable. Women are encouraged to guard 


a widow’s house during the funeral, which might otherwise provide an opportunity for 
property grabbing. 


Anuradhe Wickramsinghe, Sri Lanka, Small Fishers Federation 

Anuradhe spoke about the plight of widows from his own experience as a widow’s son. In the 
fishing community, one-sixth of members are widows and one in eight children do not go to 
school. Although a widow is Head of the Sri Lanka Government, little is done to alleviate the 
plight of rural widows, and there is no government programme for orphans. 


Luisa Chadraca, Foro Mulher, Mozambique 


Foro Mulher is an umbrella organisation of women's groups in Mozambique, working 
particularly against all forms of violence. Luisa is a lawyer, and also a member of MULEIDE 
(Women, Law and Development) and the Mozambican Association of Women Lawyers 
(AMMC)J), both organisations part of the struggle to ensure that women's rights are recognised 
and respected. Widowhood is a terrible problem for women in Mozambique, partly because 
there is no law of the family. Even women who have a difficult life with their husbands dread 
becoming widows, as they are aware of the problems they will encounter. Often the husbands' 
relatives deprive her of everything, in some cases including her own children. Luisa recounted 
two stories of two young widows she had helped protect from property grabbing. She always 
tries to explain that, under the law, a man’s next of kin is his wife, not his brother, but custom 
disregards this. There is a need for a widows’ association in Mozambique to provide support to 
widows, and encourage husbands to write wills, which can avoid many problems. A Law of the 
Family is now under public discussion and will be sent to Parliament in October. This should 
pave the way overcoming some of the problems and humiliations women face in Mozambique. 


Hamide Latifi, Women for Women, Kosovo 

A lawyer and journalist, Hamide described the present situation in Kosovo, where there is 
tension, no constitution and no established law. Many women (about 3,600) do not know if 
they are widows or not, because of people disappearing, being taken to jail and the difficulty of 
identifying bodies. In Bihac, out of 20,000 inhabitants, 3,500 are widows. Yet widows are not 
on the agenda of the new government. There is often no water, electricity or communications. 
Some 120,000 houses were destroyed, there is high unemployment and no pensions. In one 
village where she had worked, almost all women were widows, and most had been raped. 
Society is still very traditional, so even when there are laws they are often disregarded. It is 
difficult to persuade women to go out of the house unaccompanied, and widows are often 
unable to come to meetings. Women for Women works to provide skills training for women, 
mainly sewing, shoemaking, building, etc, and provides loans to start small businesses, but this 


is still at a low level. They also try to encourage women to join opinion-forming groups and 
involve themselves in local government. 


Mohini Giri, War Widows’ Association, India 

This offshoot of the Guild of Service was founded in 1955 to help the many young women 
widowed because of conflict, mainly the wars with Pakistan. It has 36 branches nationwide, 
and aims to help overcome the stigma and prejudice which widows suffer. On one occasion it 
organised a mass wedding at which 5,000 widows were remarried. Another hazard faced by 
widows is molestation by priests at places of pilgrimage, especially in the ‘widows’ city’ of 
Vrindhavan and Varanasi. The association has started shelters for some of these women and is 
_ trying to obtain pensions for them so that they can live independently. Things are improving in 
the rural areas — but slowly. In one village when a female panchayat leader was elected, some 


men garlanded a dog to show their disapproval. In the meantime, 50 men are still dying daily in 
the Kashmir conflict. 


Workshops 


Participants divided into five groups to discuss the following topics: 


* Widowhood and cultural practices 

" Poverty, inheritance and human rights (two groups) 
= Widows and old age 

# Child widows and children of widows. 


The workshops continued on Wednesday morning. For summaries of their discussions, see 
page 15. 


Wednesday 7" February — Morning session 


Widows and AIDS: Presentation by Bridget Sleap, Panos Institute 
Discrimination against widows and HIV/AIDS are interrelated in two ways: HIV/AIDS 


significantly adds to the burden of the already inferior status of widows. At the same time, this 
economic, social and political inferiority makes widows (and women in general) more 
vulnerable to HIV infection. It is a vicious circle of discrimination and poverty. 


Information addressing the situation of widows in general often focuses on the older woman, 
whilst in fact AIDS has created a generation of young widows. These young widows, 
frequently with young children, face the burden of discrimination on two counts — the loss of 
their husband and the disease. 


One of the major problems facing widows is the fact that they are so often seen as little more 
than victims. Widows, whether or not they have HIV, may have much to offer society, 
including skills that may not have been utilised during marriage. 


An increasing number of organisations that are working with widows, for example introducing 
income generating schemes, or encouraging widows to keep family history books for their 
children, but many widows may be unable to access these support groups. 


This year’s world AIDS campaign focuses on men and AIDS. NGOs, policy makers and 
international agencies are finally beginning to address the role that men play in driving the 
epidemic. Since changing sexual behaviour is at the heart of reducing the spread of HIV, and 
since in the majority of countries men have control over this behaviour, this approach could be 
seen as a pragmatic realisation of the limits on women’s ability to change existing power 
relations. However, present interventions that focus on men are not really confronting the 
causes of male social, political and economic power and the consequent vulnerability of 
women and widows that is at the heart of the spread of HIV. Pragmatic short term 
programmes must be matched by long term social change if both the spread of HIV is to be 
reduced and the rights of women and widows respected. 


There is a need to ensure that interventions that target widows do not merely add to their 
existing roles as carers, mothers and providers but see them as women in their own right. There 
are fears that highlighting a group within the epidemic increases the stigma and discrimination 
that they suffer. However, if policymakers, NGOs and the media continue to fail to address the 
causes behind the particular vulnerability of widows, they continue to discriminate against 

them and fail to recognise the changes that HIV/AIDS is dictating. 


Widows and War: Presentation by Behjat from the Revolutionary Afghan Women’s 
Association (RAWA) 

If women in other countries may fight for the equality of men and women, in Afghanistan 
women first of all have to fight to be recognized as human being. For the fundamentalists who 
now rule our country, the first and foremost victims are women. In a country where women 
officially have been expelled from their jobs, if they had any, and where women must be 
accompanied by a close male relative when they go out side, the most oppressed and bleak 
element are those who have lost their male bread winners: the widows. 
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The pain of an Afghan widow is not that she has lost her husband: widowhood of a woman in 
Afghanistan means her material and spiritual ruin. A widow has no right to decide about her 
fate or even to make decisions regarding her own children. She has no right to start a fresh life, 
no right to oppose a forced engagement to another man (usually her brother-in-law who may 
have his own children and who may be considerably different in age to the widow). Ina land 
where your sex indicates your value in society, to be a woman means you are nothing and have 
nothing without the other sex. This situation makes life for Afghan women quite different from 
the conditions of women in other countries. Today, Afghanistan is home to over 700,000 
widows; children and women beg for food and shelter and 10 million deadly land mines sleep 
in the soil. 


Taliban has imposed terrible misogynistic principles. With the force of whip and lash wielded 

by the students of Amr-u-Bil-Maroof (a religious department for the promotion of virtue and 
prevention of vice), women are once again the targets of merciless pain and unending suffering. 
Whether as a widow and thereby bereft of possessions, or as the victim of rape and unchaste 
acts, or the object of insults, our women daily experience cruel oppression. 


¢ Women have been dismissed from all of government offices; they can do limited work in 
health department. 

Women have been totally deprived of education and all girls' schools have been closed. 
Women are forced to wear a veil when they go outside. 

They have to wear shoes and clothes according to the wish of Taliban. 

Women have no right to leave their homes unless accompanied by a man. 

Women are not allowed to shop freely at stores run by male shopkeepers. 

Women have no right to use public toilets and all female toilets have been closed. 
Women have no right to get medical check ups from male doctors. 

Women cannot get a taxi if they are alone. 


These limitations are heavier than chains around the neck of every woman, but for the widows, 
who are living in loneliness without a companion who should be the head of their families, 
they are especially heavy. 


Most of the widows in Afghanistan live in a state of dire poverty and hopelessness; the only 
way to support their children or themselves is through begging and prostitution. Today the 
right to work has been snatched from them and they have been forced into this plight. 


Widows and law in Africa: Presentation by Monica Mhoja, Tanzania 

In Tanzania, most widows suffer under a discriminatory customary inheritance law. 

In fact, in matters of inheritance, three systems operate hand in hand: Statutory law, religious 
laws and customary law. Native Tanzanian affairs are presumed to be regulated by customary 
law except where there is an express indication that any other law ought to apply. Under 
Islamic law, a widow gets a quarter of the estate if she has no children, or one-eighth if she has 
children. Divorce is better than widowhood for most women. 


Customary law completely bars widows from inheriting land from their deceased husbands, 
even when the land is marital property, and subjects the widows to being inherited by men 
from her husband's family. It excludes widows from being administrators of estates. The 
consequences of this discrimination against widows are severe and constitute infringements of 
their human rights. The harms inflicted by gender-biased inheritance laws include: 
impoverishment, harassment; ostracism, ill-health and psychological damage. Discriminatory 
effects of these inheritance laws have become magnified as the scourge of AIDS has greatly 
increased the number of widows in Tanzania. 


Customary inheritance law came into being during a time when family or clan members 
supported widows upon the death of a husband. However, these traditions are dissipating in 
modern society as a result of migration, urbanization, the influx of different cultures, the 
influence of religious groups and increased access to education. The dissipation of traditional 
ways makes customary law regulating inheritance problematic, because widows are often left 
with little or no means of support. 


Customary inheritance law and discriminatory customs within our societies contribute to the 
exploitation of widow's rights particularly the right to inherit property. Also, the multiplicity of 
law systems leaves a gap that permits the courts and self-styled traditionalists, who often 
include unscrupulous relatives of the deceased, to choose those laws that most harm widows. 
This situation constitutes an injustice to widows and needs to be changed. 


But the situation can be changed to ensure inheritance equality to widows. The Constitution 
and international treaties ratified by Tanzania provide for two possible potential sources for 
law reform. Tanzania has a commitment to democracy and basic human rights and its 
Constitution and the Treaties it has ratified reflect these Commitments. 


There are other available strategies for the promotion and protection of widows’ rights, which 
are critical to women’s rights. However, because customs and Ideologies do not change 
overnight, differential standards on inheritance matters for widows based on both custom and 
law will not change rapidly. Only a multidimensional approach can achieve progressive change. 


Gender discrimination on widows issues is a cultural product; the culture itself must be 
changed if we are to achieve a society based on equality. The most viable ways of changing the 
inheritance customary laws is by transforming popular beliefs and attitudes. Thus, a major 
emphasis should be placed on educating and gender sensitising both men and women. In 
addition, lobbying for effective law reform and coordinated strategic litigation are important 
tools that can help to improve the status of widows. 
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Wednesday 7" February — afternoon session 


How to get a resolution into the United Nations: Presentation by Patsy Robertson 


The first and most important fact about the United Nations is that it is an organization of 
sovereign and independent states and it does only what Member States have agreed it can do; it 
is their instrument. By co-operating at the United Nations, states build structures that regulate 
international life. International agreements also require states that enter into them to fulfil 
common requirements. But the framework of the UN does provide opportunities to involve 
other organisations whose cooperation is increasingly vital for solving global problems. 


Among these are NGOs and thousands of these , including EWD, have consultative status with 
the Economic and Social Council — the main policy making body on economic and social 
matters. ECOSOC promotes issues relating to living standards, employment, economic and 
social progress as well the promotion of universal respect for human rights. 


After years of hard work, women have established fully that women’s rights are human rights 
issues and it is under the UN’s comprehensive body of human rights law and its development 
of effective mechanisms to protect those rights that there is an opportunity to get the issues of 
widow’s rights fully on the international agenda. 


There is already in place a substantial body of laws and commissions to monitor them. For 
instance women’s rights are enshrined in the UN Charter and Universal Declaration of Human 
Rights, which established gender equality as a fundamental human right. 


The UN has also set international standards on women’s rights and has created instruments to 
monitor them. The adoption in 1979 of the Convention on the Elimination of Al] F orms of 
Discrimination Against Women (CEDAW) brought into being al international bill of rights for 
women as well as a blueprint for action by countries to guarantee these rights. A special UN 
committee of independent experts monitors implementation of the Convention at annual 
CEDAW meetings in New York. 


Then there is the Commission on the Status of Women (CSW), established as long ago as 1946 
which meets annually on matters concerning women’s rights, making recommendations on 
problems requiring immediate attention and initiating legislation to promote women’s rights. 


So the framework is in place for us to push forward on to the international agenda the whole 
question of what is happening to widows in so many societies today. You will recall the 
Beijing Plan of Action promoted the life cycle approach to issues affecting women yet not once 
did it mention widows, whose situation certainly warrants inclusion in several of the critical 
areas of concern in the PFA; for instance under poverty, violence, armed conflict, lack of 
awareness and commitment to internationally and nationally recognized women’s human rights 
and the girl child. 


How do we go about pushing this agenda forward? The first action is to formulate a strong 
statement about the status of widows which should be issued by this conference. in which a 
request for international action should be included. This statement should be circulated widely 
to the UN and its agencies (including the Secretary-General and his Adviser on Gender Angela 
King) and to all member states of the UN through their gender machineries. 
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It is good that the Division for the Advancement of Women is publishing a report on Widows 
prepared by Margaret Owen — this will be an important addition to the armoury of facts which 
all NGO’s gathered here must begin collecting. These facts should be circulated widely. The 
next step is to get the issue on to the agenda of the CSW and ECOSOC. This is where 
Governments can be helpful, they can bring this about. They can also arrange for the status of 
widows to be debated at ECOSOC and at Security Council Meetings. For instance, it is quite 
proper for the President of the Security Council, which rotates on a monthly basis among its 
member states, to decide that this can be a topic for debate during his or her presidency. For 
instance last July when the Jamaican Ambassador was President for the month of July, she 
‘nitiated a debate on the state of the world’s children. 


What this means is that a great deal of lobbying will have to be undertaken — mainly at the 
Governmental level. Those of us here who are totally committed to this issue must take the 
trouble, when we return to our countries. to find out how our Governments operate at the UN 
and begin lobbying the Head of Government and the Foreign Minister to take up these issues at 
the UN — in their meeting in Committees of the General Assembly , on the occasions when 
they are elected to be among the 45 member states, who sit on ECOSOC on a rotating basis 
and whenever they get the opportunity to address international gatherings. 


A lot of hard work will have to be undertaken to mainstream widows issues and here the 
Division for the Advancement of Women , UNIFEM and all other UN agencies which are 
mainstreaming gender issues will be important allies. But to bring this about, organisations 
including EWD will have to be strengthened .The role of EWD will be to undertake an 
advocacy role at the international level, seeking opportunities for observer status at UN 


conferences and at ECOSOC meetings, ensuring that widows issues appear on the agenda of 
the CSW. 


An attempt should be made to ensure that a representative of EWD should be present to seek 
every opportunity to speak at the CSW meeting in March - particularly at the many satellite 
meetings which are organised around the main conference.. In any case, strenuous efforts 
should be made to get a few Government delegations to bring up the issue of widows when 
they are addressing the CSW — there is no reason why this should not be a goal of 
representatives at this conference. This will be a great challenge to many of us here from 
developing countries — but remember most of our countries have signed up to CEDAW and 
other conventions and will be monitored in due course. 


So there is much work to be done. It would be good if say Britain and India could speak about 
the treatment of widows at the CSW — that would be a good start. I know it might be difficult 
initially to persuade many of our Governments to begin to take this matter seriously, but it is 
our duty to force them to do this. 


The UN is ready to move on this issue . At the end of the day we must aspire to a UN 
supported international conference on widows, perhaps in a year or so. I can see no harm in 
letting Kofi Annan and his Adviser on Gender Issues Angela King know about the conference 
and that we would like to have, perhaps a special day set aside in the coming months to 
highlight the plight of widows in so many member states. 


14 


Workshop reports 


Workshop 1: Widowhood and cultural practices 


Rapporteur: Patsy Robertson 


Traditional and religious customs, deeply embedded in the cultures of many societies now 
constitute the greatest threats to the human rights of millions of widows and the well-being of 
their children, particularly the girl child. 


These customs vary, but in most cases they can be described as cruel and inhuman treatment 
which has been expressly forbidden under several international conventions and agreements. In 
many developing countries, widows are subjected to humiliating and degrading burial and 
mourning practices . In developed countries widowhood can lead to loss of status in the 
community and social ostracism. 


In many countries, particularly in Africa, the custodians of cultural traditions, almost 
exclusively male, rigorously enforce practices which leave widows and their children isolated, 
often in unhealthy conditions, sexually and physically abused, impoverished, and without any 
inheritance rights to property accumulated in the marriage. 


As Nafis Sadik, former head of UNF PA, has said: “We must not bend under the weight of 
spurious arguments invoking culture or traditional values. No value worth the name supports 
the oppression and enslavement of women.” This group considers that EWD must adopt these 
words as its mantra and in order to end the oppression of widows, it was agreed that the 
following should be considered: 


1. Educational programmes should be encouraged to make young people aware of the 
traditional customs and practices in their societies which abrogate the human rights not 
only of widows but of women generally and which must be eliminated. 

2. Efforts must be made to ensure that all Government institutions involved in all social 
issues and in the legal system such as judges, and police carry out their responsibilities 
so that widows are not discriminated against in such areas as healthcare, or pensions or 
in any other fields. 

3. Traditional rulers and religious leaders who are almost always male, should be 
encouraged to support human rights and gender equality initiatives. This includes the 
appointment of women chiefs to their councils. 

4. The role of the media in publicizing cruel and inhuman practices should be encouraged. 
Media practitioners should receive gender training and the media should be used to 
sensitise people about human rights and other issues, in particularly about the hidden 
practices which are harmful to widows and their children and which must be eliminated. 
TV and radio dramas and soap operas can also be used to change perceptions of the role 
of widows in the development of their societies. 

5. NGOs including EWD which are working to attain full human rights for widows, must 
undertake intensive lobbying programmes at national. regional and international levels. 
They must also work quickly to build up international networks and coalitions to 
empower all women, including widows and to encourage women everywhere to assume 
leadership roles in their societies. 


Workshop 2: Poverty, inheritance and human rights (First group) 


Rapporteur: Abiola Olufeyimi 


The group spent a great deal of time in defining human rights within the context of the 
conference theme ‘Widows without rights’. Are these rights indeed universal, indivisible, and 
who determines what they are and who safeguards them? 


Rights Defined 
The Universal Declaration on Human Rights from both a gender and more specifically 
widow’s perspective is not inclusive enough. What are the rights of a widow? And who defines 


them? 


Conventions 
CEDAW — Convention to Eliminate All forms of Discrimination against Women - does not 
even mention or acknowledge or adequately address widows’ rights. 


Legitimacy 
Marriage. The very institution of marriage, in all its forms, needs to be redefined as far as 
widows’ rights are concerned. Some of the problems of widows can be traced to matriage. 


Divorce. The question of who is the legitimate widow needs to be addressed, for the legitimate 
widow is often denied her rights. 


Recommendations: 


= Widows Rights must be protected by governments Le. through the Social Security 
system, Law Reform, access to Justice etc 

= CEDAW and such conventions should be a more inclusive documents that specifically 
mention widows’ rights. 

= Marriage as an institution however defined must protect the Rights of Widows. 

= Widowhood is not just a rural problem, or a Third World problem. The case of widows 
in Sweden was cited where recently the widow’s pension was removed by the 
government from the state benefit system. 

= The State and Governments must recognise the need to create and facilitate an enabling 
environment for widows. 

= Oppression of Widows is simply a continuation of the oppression of Women! 

= Ifa Woman did not have rights before she became a widow, then widowhood often 
perpetuates her lack of rights. 

= What are Widows’ Rights? Women’s rights are widows’ rights! 


Workshop 3: Poverty, inheritance and human rights (Second group) 
Rapporteur: Jeremy Hamand 


Oppression of widows is an extreme form of women’s oppression. Women account for the 
majority of the poor, and widows are the poorest of women. 


The education of women is of prime importance. In Afghanistan, educated urban widows can 
stand up for themselves better and prevent the confiscation of their goods, whereas illiterate 
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rural widows are hardly human beings any more. Education and culture are often more 
important for widows’ rights than their economic state. Among asylum seekers to the UK, 
illiterate widows cannot be treated as principal applicants. 


There are cultural differences too. In Latin America, widows often feel a sense of relief when 
their abusing husbands die, whereas in Africa and Asia widows lose so much more than their 
husband when he dies, because of stigma and lack of status. 


New governments and regimes offer new opportunities for the advocacy of widows’ rights. For 
instance, in East Timor, where there are many widows following the oppression and conflict, 
there is an opportunity afforded by the tabula rasa existing after 1999. Women’s groups need to 


help train in advocacy and the law. 


Gender mainstreaming is extremely important in changing men’s attitudes — and behaviour — 
towards women. Children need to learn about women’s rights as early as primary school. 
Parliamentarians need to be educated, but in some ways the civil servants are more important, 
because they can manipulate the politicians. 


The workshop noted the Draft Protocol on Women’s Rights to the African Charter on 
Human and Peoples’ Rights. This Draft Protocol, which was agreed at an international 
meeting in Kigali, Rwanda, in November 1999, has an article (Article 9) devoted to Widows’ 
Rights, but it also covers marriage, separation, violence, inheritance, education and | 
reproductive rights. The status of the draft is not known, but African lawyers at the meeting are 
urged to follow up with their governments. The Protocol contains much that is universal in 
nature, and would be of value in other regions. 


But implementation is always problematic, and laws are not enough in themselves. What is 
important is the degree to which the government structure is “enabling” and not negative. The 
role of NGOs is crucial. National NGOs must spearhead action for change in their countries, 
but they need the support and solidarity of international and other national NGOs. They should 
work with the media which, although fickle and often uninterested when it is most needed, is 
important in promoting change in policies and public opinion. 


Workshop 4: Widows and old age 


Rapporteur: Fabienne Warrington/Genevieve Painter 
Policy recommendations: 


Poverty 

¢ Pensions — state should provide them. 

¢ Access to income-generating activities to allow women opportunity to save for old age. 

¢ If women could have equal property rights, that would help women from becoming 
impoverished in old age, and would improve her dignity and status. 

¢ Micro-credit can be a way for elderly women to become economically independent. 


Health Care 

¢ Health-care of elderly should be responsibility of state. 

¢ Elderly people have particular health care needs. and these need to be addressed in a 
sympathetic way. We need a built-in system, in same way that children gets vaccines. 
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Every medical college should make doctors in training do six-months work in rural areas 


on issues facing older woman. 
In all places, women’s health is a low priority. Reproductive health care not a priority. 


Violence against Women 


Violence against women — particularly targeting older women. Widows are more 
vulnerable. 

Domestic violence, by men in the family. 

Violence in society — in Vrindhavan, city of widows, widows being abused by priests. (All 
look the same, wear white, look de-sexed). 


Impact of Globalisation 


Globalisation has an effect on elderly women. A family wants so many material things, 
there is less left over for looking after elderly. 

Society is changing towards consumerism, which is making it less and less important to be 
‘old and wise’. No one wants the mother/father because households are splitting into more 
nuclear units. 

We need to challenge values — you can want all the benefits of globalisation provided you 
also care for your elders! 


Changing Hearts and Minds 


We need to change hearts and minds about attitudes towards women, because no one wants 
a girl child, and it gets worse when you get older. 

Put old age on curriculum in schools 

Religious leaders have a key role to play in changing attitudes. We need to lobby them. 

Sex discrimination at birth, daughter is seen as property. The discrimination faced by 
widows starts at an early age. 

Change mindset of men & children, start young! We need to think about the rights of 
parents. 


Elderly women’s contribution to society 


Usefulness of elderly people in society — putting together elderly people and NGOs? Which 
group do you want to be part of, to give your free services? This scheme would most 
benefit people who have a pension scheme or who other forms of income. We need to think 
of ways for them to feel useful as well as challenging impoverishment. 

Getting elderly people to get involved in educations schemes, like Universities of the Third 
Age, like further education. Elderly people teach other. 

There are lots of possibilities for elderly people, but we need civil society organisations and 
the market to take the initiative to bring elderly people in. Those kinds of schemes need to 
be supported. But, there are problems because elderly people don’t have confidence in 
communications technologies and computers. 


Women’s Role in the Community 


In India, local government (Panchayat) is empowered will take care of elderly. But the 
panchayats are so over-loaded that it’s unclear when this will become a reality. 


We should encourage woman growing up to have many interests, so that old age isn’t 
empty. 


e Elderly women should be encouraged to get involved in local government — they would 
have more time, and their wisdom and experience would be a useful contribution to 
government. 


Implementation 

e Customary law is so deep-seated that even if you have statutory laws it’s hard to implement. 

¢ Civil society by itself can’t do anything. We need pressure on the government. We need a 
mix of private, public, and civil sectors. 

e We need to lobby young women’s organisations, to get them to think about the issue of old 
age from the beginning and plan ahead. Women need to be encouraged to rely on 
themselves for old age. 


Workshop 5: Child widows and children of widows 


Rapporteur: Lucy Chandler 


One of the main dangers facing young widows was sexual harassment by family members, 
neighbours or teachers. In some countries, girls are married to older men as third or fourth 
wives and they are especially vulnerable as widows. Widows’ daughters are particularly 
vulnerable, especially if they are unable to go to school. 


All agreed that education is one of the most important issues for widows as related to their 
children, otherwise children, especially girl children, are not able to complete school, and face 
the danger of early marriage, trafficking or becoming a street child. 


There is much to be done on the international front. The Convention of Child Rights does not 
notice the specific problems of girl children, and at the forthcoming Children’s Summit the 
problem of child widows is not on the agenda. UNICEF is concerned with the girl child, but 
ignores child widows and the sexual problems of girl children. 


" The group called for a strong recommendation from the meeting for the World Bank 
and the UN Agencies to look seriously at the problems of child widows and the sexual 
health of girls, including the dangers of HIV/AIDS. 

= EWD must make partnerships with donors and other NGOs to try to integrate widows’ 
issues, such as widowhood and street children, and widowhood and education, into 
ongoing research, using gender awareness as the entry point. 

" There is also a great need for basic research. Many of the problems of young widows 
and widows' children are hidden and have not been studied. 


Final plenary 

After reports from the various workshops were discussed, it was agreed that the draft 
Declaration should be further worked on by the EWD invited participants at their meeting on 
Thursday February gh 1+ was further agreed that copies of the Draft Protocol on Women’s 
Rights to the African Charter on Human and Peoples’ Rights should be distributed to all . 
participants and that all the African participants would take it back to their group and their 
partners to see how this protocol can be promoted and eventually agreed by OAU members. 
Participants from other regions agreed that they should discuss with their groups and partners 
the possibility of getting a similar statement on government agendas. 


The conference closed with passages from some of the messages of support (see page 22) 
being read out, warm thanks being given to the three sponsors of the Conference: The Swedish 
International Development Agency, The Department for International Development (UK), and 
The Oak Foundation (Switzerland). A vote of thanks was made to the Chair and Trustees for 
their initiative and work in arranging for the conference to take place. The Conference 
Organiser was also given a vote of thanks for the excellent, calm and friendly way in which she 
had managed all the details of housing and travel of the invited participants, and the conference 
arrangements. 


Declaration: 


We the participants at THE FIRST INTERNATIONAL CONFERENCE ON WIDOWS, wish 
to draw the attention of governments, the UN and its agencies, the media, and civil society 
organisations, to the huge increase in the number of widows worldwide due to armed conflict, 
ethnic cleansing, and the HIV/AIDS pandemic. We also wish to highlight the multiple but 
often hidden human rights violations experienced by widows and child widows in many 
countries. These violations are embedded in social, political, economic, religious, cultural and 
traditional beliefs and practices. 


As a result of these beliefs and harmful practices, widows and child widows are rendered 
invisible and subjected to numerous human rights violations including: 

Violence in all its varied forms 

Extreme poverty 

Social and cultural exclusion and marginalisation 

Oppression and neglect 

Treatment as objects, commodities or chattels 

Denial of access to education, health and basic services 

Multiple obstacles to accessing justice systems 

Denial of their autonomy and independence 
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We strongly condemn: 

e The continuing formulation, use and enforcement of laws and customs that perpetuate 
violation of women's human rights, through legal, cultural and religious institutions 
The mental, physical, emotional and sexual violation of widows 

The absence of the right of widows to inheritance, property and land ownership 

The systematic victimisation, exploitation or neglect of older widows 

The neglect and abuse of children of widows and child widows 


We therefore strongly recommend that 

e action be taken to end cruel, dehumanising, repugnant and discriminatory practices and that 
laws be strengthened to ensure the punishment of perpetrators 

e customary, religious and modern laws reinforcing discriminatory practices be abolished 

e legal reforms in inheritance and landownership rights be enacted and enforced 
independent research be undertaken into the extent of violations against widows, old and 
young 

¢ all aspects of government policy making agendas mainstream widows' concerns 

° national, regional, international meetings be regularly convened to ensure that the 
collective voices of widows are heard 

e the rights of widows be included in all appropriate international instruments. 


We ask governments, the UN and its agencies, the media, and civil society organisations to 
recognise the contribution that widows have already made and will continue to make to the 
development of their societies and demand urgent and immediate action be taken to end these 
violations. 
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Messages of support 


Message from Mary Robinson, United Nations High Commissioner for Human Rights, 


Geneva: 


“I would like to extend greetings to all involved in this important meeting, the first 
international conference to specifically address the human rights of widows... 

“One of the objectives I have set myself since I took office is to place greater emphasis on 
economic, social and cultural rights which have tended to be neglected in the past... All human 
rights programmes with a gender component should include an assessment of the situation of 
widows and their access to economic and social rights. My office is aware of the need for legal 
redress for rights violated during conflict situations, and for all women to have access to land, 
property, pensions and health insurance. 

“Widows belong to all ages. They may be elderly women, but many are young mothers and 
there are also child widows... The stigma of widowhood can affect not only widows but also 
their children. Children may be deprived of shelter, food, health, education. They may be 
vulnerable to violence... 

“To break the cycle of violence and discrimination against women it is vital to change attitudes 
both within governments and administrations and throughout society. That means changing 
attitudes of both men and women. Without a voice in decision-making, women have no access 
to resources. Without access to resources and to the institutions that shape social norms and 
attitudes, women will continue to be marginalized. To sustain these efforts and to change 
attitudes, women need support networks and the solidarity of the international community... 
“Last year however there were some important development at the international level which 
have a bearing on widows’ human rights. Last April the Commission on Human Rights 
adopted a resolution on women’s equal ownership of, access to and control over land and their 
equal rights to own property and to adequate housing... The Commission on Human Rights 
has also encouraged Governments to support the transformation of customs and traditions that 
discriminate against women. Governments were urged to take other measures to increase land 
and housing availability to women living in poverty, particularly female heads of households. 
“The Special Rapporteur on Violence against Women has reported on the impact of economic 
and social policy on violence against women. She noted that in many countries there is no legal 
provision enabling women to own property and she spoke out strongly in favour of measures to 
remedy this. 

“T_ast October, the United Nations Security Council for the first time recognized the impact of 
armed conflict on women. The Council reaffirmed that equal participation of women and their 
full involvement in all efforts for the prevention and resolution of conflicts are essential for the 
maintenance and promotion of peace and security. The Security Council adopted Resolution 
1325 which urges Member States to ensure increased representation of women at all decision- 
making levels in national, regional and international institutions and mechanisms for the 
prevention, management and resolution of conflict... 

“Let us hope that this is just the beginning , which will lead to the full recognition of the need 
to uphold and promote the human rights of widows and their children.” 


ae 


Message from Angela E. V. King, Special Adviser to UN Secretary-General on Gender 
Issues and Advancement of Women: 


“This Conference is a landmark event and will focus international attention on the dramatic 
increase in the number of widows worldwide owing principally to armed conflict, ethnic 
cleansing and HIV/AIDS. 

“The treatment of widows and their children in many countries is now a matter of concern to 
all who care about the status of women and the full] attainment and enjoyment of their human 
rights... This is an issue which requires increased attention on the part of the international 
community, and the United Nations and its agencies. 

“I look forward to receiving a full report of your deliberations and recommendations. These 
and other recent reports will form the basis of our efforts to ensure that this issue will be 
addressed by Governments, the United Nations and its institutions dealing with gender equality 
and human rights, and civil society including non-governmental organizations. As for myself, I 
will be working to ensure that this hitherto hidden injustice will now receive proper attention.” 


Message from Noeleen Heyzer, Executive Director, UNIFEM: 


“The United Nations Development Fund for Women (UNIFEM) extends its support to the 
participants at "Empowering Widows in Development" Conference. This Conference is timely 
in reinforcing the outcome of the five-year review of the Fourth World Conference on Women, 
which raised this issue as a priority and called upon the international community to focus 
greater attention on the widespread violation of the rights of widows world-wide. In the context 
of our efforts to advance the full realisation of women's human rights and the elimination of all 
forms of violence against women, the special concerns of widows are of paramount concern to 
UNIFEM. 

“This conference presents an important opportunity to further discuss the actions that are 
needed in order to address the spectrum of issues affecting widows. These include 
discriminatory land, property and inheritance laws, as well as cultural practices that undermine 
the basic principles of non-discrimination and equality reflected in international Conventions 
and agreements adopted by governments worldwide. The continued surge in violent conflicts 
as well as the spread of the HIV/AIDS pandemic, which have led to a dramatic increase in the 
numbers of widows, further raise the urgency for action. A conference like this will provide the 
opportunity to highlight these issues, as well as come up with concrete solutions. Most 
importantly, it will help to bring visibility to the potential contributions of women. 

“I wish you the best of luck and look forward to hearing about the results of the conference.” 


Message from Yakin Ertiirk, Director, UN Division for the Advancement of Women: 


“The issues which widows generally face and those encountered by women in developing 
countries are cause for serious concern. The situation of widows should continue to be featured 
on the international fora until they become firmly integrated into the policy agenda. The work 
of Empowering Widows in Development has contributed significantly to bringing these 

matters to the attention of the global community. The Division for the Advancement of Women 
is also committed to raising international and national awareness about the situation of widows. 
In this regard, a forthcoming issue of Women 2000 has been dedicated to the subject. 


“As you begin your work, | salute your endeavours to promote and safeguard women's human — 
rights and 1 wish you a successful and productive conference.” 


Message from Her Majesty Queen Elizabeth The Queen Mother: 


“Her Majesty wishes the Conference every success and hopes that those attending will share 
their experiences and find ways of living in peace and happiness in the years ahead.” 


Message from The Rt. Hon. Lord Woolf, Lord Chief Justice of England and Wales: 


“The holding of the First International Widows’ Conference, focusing on Widows Without 
Rights, is an important milestone. In some parts of the world widows are among the most 
disadvantaged people in the community... I very much hope the Conference is a great success 
and that common strategies will be devised which will alleviate their plight. I congratulate all 
involved in this important event and hope their deliberations will have a constructive 
outcome.” 


Message from Dame Elizabeth Butler-Sloss, President of the Family Division, Royal Courts 
of Justice: 


“The plight of widows in many parts of the world needs to be widely known and 
encouragement given to make sure that not only are they helped and protected in the countries 
where there are the greatest abuses, but also we in more advanced countries do not sit 
complacently while our own laws and procedures may well be inadequate to meet the needs of 
all widows. I wish EWD well and hope that the Conference will result in greater understanding 
and greater enthusiasm to carry on the important message that your organisation is 
endeavouring to push around the world.” 


Message from Cherie Booth QC, I 0 Downing Street 


“I congratulate Empowering Widows in Development for convening this important meeting 
and publicising this most hidden area of women’s human rights violations. 

“As a human rights lawyer I am well aware that while many countries have ratified 
international human rights treaties and conventions and received them into domestic law (as we 
have here with the Human Rights Act of October 2000), much more needs to be done to 
enforce reformed laws at local levels to the benefit of women. I send my best wishes for a most 


successful conference, which I hope will greatly help to ensure that widows and their children 
enjoy their human rights.” 
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Appendix: Written presentations 


Widows in Mozambique 


Luisa Chadraca 


The Constitution of Mozambique is one of the most thorough and modern in Africa and 
Constitution recognises the same rights as human beings for women as men. Women and men 
as individuals are equal in all aspects of life: social, cultural, economic, political etc. It 
addresses several topics specifically related to women: women in the household, women in 
employment, and women in society in general. Women may choose when and whom to marry, 
how many children to have and when to have them. In other words the Constitution 
summarises all the rights of Mozambican citizens, rights enshrined in United Nations 
documents protecting the rights of women and endorsed by the government. 


However there is a difference between declarations and practice. The gap is in fact wide since 
Mozambique has as yet no law of the family in which constitutional principles such as those 
found in CEDAW and other international documents can be found. The picture is worsened by 
the failure to observe some laws which although outdate are still better instruments to solve 
problems than traditional rules. Men and poorly informed people prefer traditional rules where 
aspects of marriage, children, death, inheritance etc. are concerned - usually to the detriment of 
women. 


Widowhood is a terrible problem for women in Mozambique. Even women who have a 
difficult life with their husbands dread becoming widows, as they are aware of the problems 
they will encounter. We do not only mean the support a widow should get from the relatives of 
her dead husband, but rather the peace, the moral support she needs at that difficult time when 
she loses her beloved. What happens in fact is that quite often the husbands' relatives take this 
moment to deprive her of everything, in some cases including her own children. The 
justification for this is varied; that she has not been a good wife and therefore cannot be a good 
mother either, to accusations of murder. She is not able to keep the goods the couple shared. 


As a lawyer I see and assist women victims of violence in general and of domestic violence in 
particular, including violence against widows. As a member of MULEIDE (Women, Law and 
Development) and the Mozambican Association of Women Lawyers (AMMCJ) I am part of 

the struggle that women's organisations are conducting to ensure that women's rights are 
recognised and respected. I worked within MULEIDE from 1996 to 1999 and since then with 
AMMCJ. In both organisations I worked with widows: I want to tell you the stories of two of 
them. 


Clara, a married women of 38, had a lot of problems during the marriage. She had one 
daughter who died at 2 years old and then could not conceive again. Misunderstandings grew 
and her husband took a second partner, and was building a home for her. He returned to 
Clara's home when he felt like it although he gave her no money at all. As a housewife with no 
job and no money she suffered a lot of hardship. One day Clara got an urgent phone call, her 
husband had just died in the second wife's house (still under construction). She went there and 
found two people, the second wife and a cousin of her late husband. 


She still does not know what caused his death. The cousin never returned her husband's car 
which they used to take him to the hospital. Her husbands’ relatives also told her that 30 days 
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after his death she should vacate her home as it belonged to them. She phoned me about this 
and I instructed her to go to the police station closest to her house and which is near 
MULEIDE's office. I then drew up the legal documents to protect her and the police promised 
to send an official to her home to act if necessary. One of Clara's husband's nephews who 

lived in her house told the relatives about this and warned them not to try to expel her. 
Nonetheless the cousin took a TV set, radio/cassette player and of course the car. I helped her 
change the ownership documents of the house so that they are now in her name. 


Ilda is 23 years old and had lived for 6 years with her partner when he died in 1997; they had 2 
children. The young couple owned a house, furniture and some household appliances because 
he had worked for some years in East Germany and Ilda also had a small business in the 
market. Except for two sisters, all the husband's family lived in Gaza province. Eight months 
after her husband's death his relatives came and handed her over to a man of their clan to look 
after her. The man, over 40 and with his own wife and family, just used Ilda for his sexual 
satisfaction, and also abused her. Her husband's sisters also tried to force her to move to Gaza 
but she refused saying she had been born and raised in Maputo, in addition her eldest daughter 
was already going to school there. Her sisters in law then took the children to their family 
home in Gaza and moved into Ilda's house. Ilda then contacted MULEIDE; she was 6 months 
pregnant by her new ‘husband’. We called her deceased husband's parents, and his sisters, and 
Ilda's grandmother who had brought her up to a meeting. We explained IIda's rights and those 
of her children to them, as well as their own rights as parents of the dead man. The negotiations 
were very tough; what made the situation more difficult was the fact that Ilda and her deceased 
husband had never officially married. Despite this the husband's parents promised to return her 
children and collaborate with Ilda in raising them. Since she did not contact us again we hope 
everything was all right for her. 


A Law of the Family is now under public discussion and will be sent to Parliament in October. 
This should pave the way overcoming some of the problems and humiliations women face in 
Mozambique. Equally Foro Mulher - an umbrella organisation of women's groups - has 
proposed a law again domestic violence. Once this reaches the statute books it should also 
contribute to improving Mozambican women's lives. 


Afghan women and widows under a brutal regime 
Behjat — Revolutionary Afghan Women’s Association (RAWA) 


For over two decades our country has been burning in the flames of war. Naturally, the first 
and the easiest victims of any conflict are women. But what makes the condition of Afghan 
women even more depressing and dismal is that, aside from war and its outcomes, women are 
at the mercy of religious and traditional customs. Simply they are considered as half of men. 
Two women's testimony is equal to one man's testimony. Women are sold out as cattle and 
regarded as chattel; they do not have the right to say "Yes" or "No" when getting married, they 
have to bear and rather be respectful towards their husband's intention of getting married with 
four wives, they do not have the right to make any decision in the family or show any 
disagreement. If women in other countries may fight for the equality of men and women, in 
Afghanistan women first of all have to fight to be recognized as human beings. 


Now we have violence against women institutionalised under fundamentalists in a country 
without any social, political and economic infrastructure as the result of more than two decades 
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of war. For the fundamentalists the first and foremost victims are women. In a country where 
women Officially have been expelled from their jobs, if they had any, and where women must 

be accompanied by a close male relative when they go outside, the most oppressed are those 

who have lost their male bread winners: the widows. 


The pain of an Afghan widow is not that she has lost her husband; widowhood of a woman in 
Afghanistan means her material and spiritual ruin. A widow has no right to decide about her 
fate or even to make decisions regarding her own children. She has no right to start a fresh life, 
no right to oppose a forced engagement to another man (usually her brother-in-law who may 
have his own children and who may be considerably different in age to the widow). Ina land 
where your sex indicates your value in society, to be a woman means you are nothing and have 
nothing without the other sex. This situation makes life for Afghan women quite different from 
the conditions of women in other countries. Today, Afghanistan is home to over 700,000 
widows; children and women beg for food and shelter and 10 million deadly land mines sleep 
in the soil. 


I will briefly outline the events and factors that resulted in the huge number of widows over the 
last 23 years of conflict. 


A very short time after the April 1978 coup those in government started imprisoning and 

killing their opponents. Pul-e-charkhai, one of the largest prisons in Asia, became the centre of 
butchering and murdering of Afghans. In 1979 ina single list published by the interior ministry, 
3,000 men were given as dead. A crowd of women who had not received any news of their 
husbands and had not found their names in the list, rushed to protest to Interior Minister. The 
deputy Minister responded to their pleas with rudeness and insults Saying: "Go away and marry 
another man," "If nobody is ready to marry you, come and I will take you," "You are young 

and pretty, why are you looking for your husband? 


After the aggression of Russian forces, the war of resistance began; over time, the number of 
widows increased. Groups of Afghan youth were shot in their jail cells, some lost their lives 
due to landmines, while others still died in Russian bombardments. During the war of 
resistance against Russia, thanks to bloody disputes of different fundamentalist mostly US 
funded and supported groups and party-based battles between them, the number of Afghan 
widows increased. A considerable number of patriotic and revolutionary intellectuals in 
Afghanistan and Pakistan were kidnapped by them and have disappeared. 


When the widows of these victims went to meet the leaders of these parties to ask of the 
whereabouts of their missing family members, they retorted with malice and indifference, 
telling these women to "pray for them". These words were more painful than a thousand 
daggers, for what could these women think to themselves? To whom could they turn? 


The years of the war of resistance came to an end. Our people and the rest of the world were 
hopeful that perhaps the period of war and trouble had passed by, but unfortunately once again 
in April 1992 our country became the target of an attack of fundamentalists. This time, the 
aggression was even more terrible, more brutish, and more destructive. 


It is plain that the mentality of the fundamentalists is misogynistic and twisted, blanketed in the 
misuse of religion and traditions. But the antagonism of Afghan fundamentalists to the rights 
and freedoms of women is infamous and unparalleled. 


During the bloody religious wars from 1992 to 1996, Afghanistan and especially Kabul City 
became a graveyard and once again the number of women who lost their husbands skyrocketed. 
The loss of a husband on one hand and the removal of employment opportunities on the other 
placed a huge burden on the shoulders of thousands of widows all over the country. In these 
horrific times, women were the most vanquished people and of all women, widows suffered 

the most. During the reign of fundamentalists in Kabul City they watched the houses and 
discovered which homes the widows belonged to, and commenced raping them. 


These stories of rape and oppression and violence are incredible, and not only do the men 
continue rape and murder, beat and oppress, but they are getting away with it. We have heard 
countless stories of suffering that happen every day in Afghanistan. You have probably heard 
many stories too. But we are going to continue to tell the stories, as angry as they make us and 
as much as we cry for the people involved, because it is these stories that justify our fight to 
end the suffering in Afghanistan and elsewhere in the world. 


Nafisa tells her story: "A widow named Nasreen was living in our house; she had a seven- 
year-old son. When the battle started between Masood and Gulbuddin, we had no peace at all. 
To give the people an opportunity to buy their daily needs, the gunmen of Gulbuddin called 

for a ceasefire. This action surprised everyone. But the men went outside and we women got 
busy with our household chores. It was two or three in the afternoon. The market was crowded 
when suddenly a rocket was fired into it: 54 young and older men who had been waiting for 
their turn near the bakery died at once. 


"Nasreen always came with her son to our quarters because it had a basement and all of us hid 
there, and this time was no different. Nasreen continuously shouted and called her son Mustafa, 
but he didn't come. The rockets were coming so thick and fast that no-one was able to move. 
It was ten or eleven at night that a rocket targeted our house. We were just like statues in our 
places. The only voice we heard was the heart-rending cry of Nasreen for her Mustafa. I tried 
to console her saying that he is alive and we will find him upstairs tomorrow. Next day we 
went upstairs. The house was damaged on one side. Everywhere was carpeted with glass. We 
couldn't talk, we couldn't call, we just searched for Mustafa but we didn't find him. When the 
sky got brighter, I went into the ruined areas of my house. | entered a room, which had a 
carpet to one side, and there was a body on it. I didn't know what to do but crept closer - 


Mustafa was lying there breathless, he was neither injured nor wounded, just frightened to 
death." 


In September 1996 an unknown group of Taliban seized power. People, and especially the 
women of Afghanistan, had hoped that the collapse of Jehadis might soothe their grief to some 
extent. But the people pray for the removal of those who oppress them, only to find the 
replacement more horrific than the one being replaced! 


Most of the widows in Afghanistan live in a state of dire poverty and hopelessness; the only 
way to support their children or themselves is through begging and prostitution. Prostitution 
and begging are things that a person subjects themselves to out of dire necessity, and for the 
educated women especially, they are resorts that they must humbly subject themselves to as 


they have no other alternative. Today the right to work has been snatched from them and they 
have been forced into this plight. 


First of all, prostitution and begging leaves very deep scars on the soul of a human being, 
because the woman must willingly humiliate herself just to stay alive. Just to keep her children 
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alive. Secondly these widows are never able of bringing up educated children because on the 
one hand there is no possibility of education, knowledge, or technology; on the other hand, it is 
very difficult for a child to grow up mentally, emotionally or otherwise healthy whose mother 
cannot live a free and normal life in society. Thirdly these ruined people have no future. A 
widow when asked what she thinks about the future replied: "I don't think about the future 
because it has already been turned to ashes!" 


I hope the supporters of women's rights, human rights and democracy who are here today are 
outraged by the stories that we all shared. By becoming aware of the struggles of these women, 
we are all closer to ending their grief. Information js power. Now we must act with power. 

We will fight for the downfall and the total ann; lation of fundamentalism in Afghanistan! 
Freedom for anyone is not possible until a new government is created on the basis of 

democratic and humanitarian values. 


Note: This paper has been edited. The complete text is available on the EWD website: 
www. oneworld. org/empoweringwidows - or by e-mail on request to EWD: 
widowsrights@hotmail.com. 


Conditions of widows in India 
Dr. Mohini Giri, Chairperson, Guild of Service 


I was eight years old; when suddenly due to an electric failure we were all plunged into total 
darkness. My young, thirty-year-old, widowed mother was desperate with seven children 
clinging to her in fear of the darkness. I saw her climbing on a chair, trembling and trying to 
change the light bulb. Since then, I have witnessed the story of darkness, helplessness and fear 
of a widow. Darkness, which is, perpetuated by insensitive traditions of customary practices 
that relegate the widow into a vacuum- like situation A widow without knowledge of her rights, 
a woman who is inauspicious, inconsequential, insecure, a third rate citizen. The bare facts that 
bare the sorrow are: 
" There are 33 million widows in India (1991 census) 
= 8% of the total female population are widows 
" Every fourth household in India has a widow 
* 50% of the widows are over 50 years 
= A sample study of 1994 shows that of the 88% widows who remained in the deceased 
husband’s village after his death, only 3% shared the same hearth with their in-laws. 
Also, less than 3% widows lived with their parents. 
= In the age group of over 60 years, 64% are widows. Widows’ pensions range from RS. 
100 to RS. 500 7 
* Ona seven-state rural widows study, there were only 28% widows eligible for pensions; 
115 were actually receiving it 
" There are approximately 20,000 war widows in India of the °62,’65,’71 89 and 99 
aggressions. 
There is probably no aspect of womanhood that has received more impotent sympathy than 
that of widowhood in India. For the majority, widowhood is certainly a most unhappy and 
miserable state. Hindu women in India regard widowhood as a punishment for some horrible 
crime or crimes committed by them in their previous life such as disobedience or disloyalty to 


the husband or even having killed him. Widowhood and its accompanying miserable existence 
is considered as atonement for some sin committed in a previous birth. 


Patriarchy has played the biggest role in the total marginalisation of Indian widows, the 
patriarchal nature of the Indian society which vests all economic and social powers in the man. 
The wife willy-nilly becomes his property and this sense of ownership makes it impossible for 
her to remarry. How can one man’s possession belong to another? Patriarchy also vests 
property rights in the man. Even though statutory law may give some rights to the woman, 
customary law in reality is very different. And this factor of property rights contributes to the 
low status of widows. 


Hence patriarchy and property are the two factors which give rise to the horrifying 
marginalisation of widows. This also manifests itself as a dress code, a behaviour code and a 
moral code; all calculated to depersonalise her and remove her from the mainstream of society. 
Her treatment as an eyesore is given the sanctity of traditional practice. There are no 
uncomfortable questions raised on her status, her financial and emotional needs or her self 
esteem. 


And if the presence of the widow is a thorn in the flesh there are two ways to deal with it. First 
encourage the practice of sati— convenient method of removing a widow forever, and to 
perpetuate this the sati temples were dedicated to this system. Sati is totally prohibited but 
patriarchy sometimes compels a woman to take her life. I am glad that this horrifying custom 
of Sati has been brought to an end by the strong women’s movement in the country. 

Centuries old mindsets cannot be wished away just by words. A careful orchestrated campaign 
to rethink on customary patriarchal tradition must be undertaken with the men, opinion leaders 
and religious leaders of society. 


The second method of removing her from the mainstream is to impose on her the desire of 
Moksha which could be achieved by going to holy places like Varanasi, Vrindavan, Mathura 
and Haridwar. They who once ruled their households became, with one stroke of wiping away 
the sindoor, and cracking of the bangles, dasi- slave of the society. 


In India grassroots democracy in recent years has seen a sea change with one million women 
elected to the lower rung of democracy showing remarkable flexibility in adapting new 
methods of working and taking up important issues of concern in the area. These elected 
members would be in a position to take care, give emotional support to the widows in their 
own areas hence it would stop the large scale migration of widows to holy cities. 


Widow remarriage: In India widow remarriage is not encouraged though it is legal. The stigma 
that accompanies remarriage is brutal. The father of the nation Mahatma Gandhi said "enforced 
widowhood on little girls is a brutal crime for which Hindus are responsible. Widowhood 
imposed by religion or custom is an unbearable yoke and degrades religion". There is a direct 
correlation between the age of marriage and age at widowhood. In India girls marry at an early 
age. It has been observed that a boy generally gives preference to his education and delays 
marriage until he is educated and finds employment, while a girl is often married off in a hurry 
(at puberty) without getting much education. This wide disparity in the age at marriage of man 
and woman is also a contributing factor in the high incidence of widowhood. Thus it can be 
said that the institution of widowhood with all its hardships and disadvantages is result of 
discrimination between the sexes which characterises all archaic systems. 
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Emotional stress: of all the types of deprivation, that of economic deprivation is the most 
harmful. Without love and respect, a widow’s personal development comes to a stop; her 
emotional starvation results in self pity and a widow often never overcomes her grief. The 
death of a loved one is like an amputation and is an extremely traumatic experience of conflict 
between hope and brutal reality. The widow has to adjust to the new state. Widows often face 
these problems because as a wife she is never prepared for the death of her husband. She also 
faces difficulty in making new living arrangements and new social life. Either she has to live in 
a joint family as a servant or face the insecurities of living alone. When she becomes a young 
widow stringent moral code is imposed on her, whereby her emotional and physical needs are 
not taken care of. A society driven by masculine needs! A Hindu widow is deprived of wearing 
coloured clothes, flowers, bangles, nose ring and applying kumkum. The condition of an 
orthodox Brahmin widow is most pitiable since, much against her will she has to spend her 
time in constant devotion to god in total separation from worldly affairs and pleasures. Every 
state has a different identity to mark a widow. In Western India she is made to wear red 
coloured sari and red bangles to parade her separate identity. In South India she cannot wear a 
blouse and must use an almond colour sari. In North India she must wear a white sari. In 
Bengal eating fish and combing her hair is forbidden and that js why they are made to tonsure 
so that they don’t have to comb their hair. Most of these customs unfortunately continue in 
many regions even today. 


Legislation: Many laws have been passed since independence. The Indian National Social 
Conference passed a number of resolutions in order to improve the conditions of widows. The 
Hindu Marriage Act, 1955, fixed the marriage age at 15 for girls and 18 for boys. Now it is 18 
for girls and 21 for boys. It made monogamy universal. In 1956 the Hindu Succession Act 
conferred on women the right of absolute ownership over property and the right to will her 
share of property to her heirs. Section 10 provides that when a man dies without making a will 
(intestate) the property must be divided between the heirs — the widow getting her share and 
sons and daughters theirs. The Hindu Adoption and Maintenance Act 1956 gives widow the 
right to adopt. But most widows in India have very little legal knowledge to assert their right 
nor do they have financial capacity to assert their rights. In the rare event when they do assert, 
they are bereft of the very emotional support that families offer. Along with the status of a 
widow she is given the status of a traitor, hence it is vital to provide basic legal literacy to 
women in India to face the eventuality of widowhood. 


Personal laws of each religious community govern property rights and inheritance. Among 
Hindus there are two types of property- ancestral joint family property and self acquired 
property. Traditionally there are two schools of law governing ancestral property. The 
Mitakshara — a law under which the males of the family have an interest by birth — a man can 
ask for the property to be divided and to take his share. However if a man dies without asking 
for his share, it passes on to the other male members of the joint family. Women do not have 
any interest by birth in ancestral property. Widows are only entitled to the expenses incurred 
for their food, shelter, clothing and education. The Hindu succession Act 1956 brought about a 
change. If a man dies intestate his share is divided amongst his heirs who can be his sons, 
daughters, his widowed daughters-in-law and his widow. Acquired property can be willed 
away from the family. 


Under Muslim law a man can only will away 1/3" of his property. A widow is entitled to 1/8" 

of his property if she has children and '% if she is childless. If a man has two or more wives, the 

widows together inherit 1/8" or 1/4" depending on whether they have children or not. A 

daughter is entitled to '% her father’s property if she has no brothers. GSERN 
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The custom of stridhan of the Garasia tribal community in southern Rajasthan is indication of 
the comparatively dignified existence of a widow if she has financial cushioning. In this 
community stridhan is made up of animals and jewellery. After the death of her husband, if the 
widow wants to move back to her parents house or remarry she takes her animals with her etc. 
Thus wherever she goes she takes her movable property with her. But often property itself 
endangers the life of a widow. 


In the Jharkand region of Bihar, of the 46 Santhal women killed as witches, 42 of the victims 
were widows with land. If not forced to will away their financial independence, widows are 
subjected to emotional blackmail by their children or forced into leviratic marriages with their 
husband’s brother so she has no power of decision making either about her property or her 
financial status. 


Religious widows 
There are approximately 10,000 widows in Vrindavan and surrounding areas. Some of them 


are quasi widows in the sense of being abandoned by their men. Ironically, a large number of 
these widows are from intellectually awake and culturally alive Bengal. Some of these widows 
came by choice to Vrindavan, but a large number of them are abandoned by their sons and 
relatives. They are brought on the pretext of pilgrimage and then left to make a pilgrimage on 
the path of hunger, poverty and humiliation. ‘These widows have to fend for themselves. 
Landlords charge exorbitant rents for badly ventilated, vermin infested stink holes. Living in 
these surroundings the widow has to gain Nirvana. Death would certainly be a moksha for her - 
a freedom from the callous society that looks after its cows better. The widows of Vrindavan 
have neither the access to medical facilities nor the purchasing power. Some of them who have 
had the misfortune to get pregnant after being raped are forced by quacks for a painfully 
searing abortion. If that's not done there is an extra mouth to feed and an extra pair of hands to 
beg. Are we going into the millennium with this social callousness?. What's more terrifying is 
the total absence of a sense of guilt. 


Child widows 

Although law forbids child marriages, this is still practised in many parts of India specially in 
Rajasthan where on Akha Teej day and Basant Panchmi (festivals) thousands of young 
children are married. Many of these marriages take place with a much older man, soon leaving 
the child as a widow, who then has to live a life of a recluse in the society. 


Conclusion 

Possibly, as I see it, self-esteem is the strongest armour protecting a woman from the 
victimisation of society. But our customs, traditions, and social practices are calculated to 
annihilate a widow’s self esteem. A carefully worked out strategy involving rehabilitated and 
implementation measures coupled with capacity building and sensitisation of civil society will 
alone give these victimised women the dignity that is rightfully theirs. 


Note: This paper has been edited. The complete text is available on the EWD website: 


www.oneworld.org/empoweringwidows - or by e-mail on request to EWD: 
widowsrights@hotmail.com. 
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Fisher widows in Sri Lanka 
Sansinona 


Sansinona, 49 years of age, is the leader of ‘Katugahagewatta’ widows development 
organisation in Matara District. She was elected as the chairperson of Widows Federation of 
Fishing community in Sri Lanka and at present 1s fully dedicated and devoting her life to the 
emancipation of widows from all forms of discriminations. This is her story in her own words. 


I was married at the age of 19. My husband was a fisherman and worked in a boat of a multi 
day boat owner. We had four children, two boys and two girls. When I was at 28 years of age 
my husband died due to boat accident in the deep sea. The boat owner informed me that the 
boat my husband used was in an accident due to stormy weather and that my husband had died 
during this accident. I never believed this... never. This was the only information that was 
available to me about my husband's death. My husband was very brave man and very straight 
forward. Still I believe my husband never died because of the boat accident. I had a feeling that 
the boat owner has misled me and something happened at sea. 


After this accident we had to face severe hardship. Nobody supported us. There was nothing in 
our row hut to eat. I worked at a coir pit that was owned by rich women in our village. She 
never paid me well. Most of the days at midnight unknown persons tapped on the door of my 
row hut was no-one to tell this story to in the male dominated society. Most of them tried to get 
benefit from my young age and from my young body. 


During the insurgency period in 1988 and 1989, my elder son disappeared. One lonely and 
dark night, an unknown gunman came to our row hut and took away my elder son without 
listening to our weeping. The following day, one of our relatives in the village informed me 
that there are two or three tyre burning places with half burned bodies. I ran to these places and 
in one of them I identified my son's body. After this incident my second daughter also died 

due to heart failure. She was in sorrow and always remembered her farther and elder brother 
who lost their lives due to misfortune. As a mother or a wife can you face a similar situation? 
My husband was dead. My elder son was dead and then I lost my daughter. No mother can 
face the miseries like this. 


But I got courage to face life. With my remaining two children, I was able to face the 
challenges of life. | never begged. I worked day and night to send my children to school and 
provide better clothes and nutrient meals to them. But society never supported me to come out 
from our miseries. I did not have the skills for good jobs. Therefore always I got odd jobs with 
little earning. I cleaned bathrooms and toilets of rich houses for living. I cooked meals for 
others while staying with an empty stomach. Frustration and oppression encompassed my life. 
Most of the neighbours tried to get benefits from my young body. I never went to them. In the 
name of my beloved husband and my dead children I sacrificed my life to give life to my 
remaining children. 


Because of my dedication and sacrifice fortune came to me. One day I met a female extension 
officer from the Small Fishers Federation (SFFL) in my village. When I talked with her I felt 
that my misery is leaving me gradually and slowly. After this meeting I was selected for 
socialisation and skills development training that was conducted by SFFL headquarters with 
Terre des Hommes support. 


33 


[ developed my skills in coir carpet making and business. This training was the turning point of 
my life. During the training and counselling sessions, I had very positive feelings about my life 
and built up expectations about the future of my children. Now my children are well off. My 
second daughter is a nurse and my younger son is fishing in the seas as my husband did. We 
are never afraid to go to sea any more. He owns a boat. Under the widows’ development 
programme of Small Fishers Federation, which was supported by Terre des Hommes, The 
Netherlands, we were able to escape from the miseries, which encompassed our life. Now we 
have high hopes for our future. Now I fully dedicate my life to support widows who face a 
similar situation in our country. 


Land And Property Rights Of Widows: A Case Study Of Inheritance Customary Laws In 
Tanzania. 


Monica Mhoja 


In Tanzania, most widows suffer under a facially discriminatory customary inheritance law. In 
fact, in matters of inheritance, three systems operate hand in hand: Statutory Law, religious 
laws and customary law. Native Tanzanian affairs are presumed to be regulated by customary 
law except where there is an express indication that any other law ought to apply. 


Customary law completely bars widows from inheriting land from their deceased husbands, 
even when the land is marital property and subjects the widows to being inherited by men from 
her husband's family. It excludes widows from being administrators of estates. The 
consequences of this discrimination against widows are severe and constitute infringements of 
their human rights. The harms inflicted by gender-biased inheritance laws include: 
impoverishment, harassment; ostracism, ill- health and psychological damage. Discriminatory 
effects of these inheritance laws have become magnified as the scourge of AIDS has greatly 
increased the number of widows in Tanzania. 


Customary inheritance law came into being during a time when family or clan members 
supported widows upon the death of a husband. However, these traditions are dissipating in 
modern society as a result of migration, urbanization, the influx of different cultures, the 
influence of religious groups and increased access to education. The dissipation of traditional 
ways makes customary law regulating inheritance problematic, because widows are often left 
with little or no means of support. 


What is the plight of widows under customary inheritance law? Is gender-based classification 
in customary inheritance law on widows valid today under Tanzania's new Bill of Rights? 
What is the discriminatory impact of these classifications? Is the social, economic and political 
climate ripe for change? What role as an activist have I played in assisting widows through the 
judicially and other awareness Campaigns in accomplishing law change? These are some of the 
key issues the paper addresses. 


This paper has three parts. Part One describes the multiplicity of inheritance law systems: 
Choice of Law Problems. It shows that, customary inheritance law and discriminatory customs 
within our societies contribute to the exploitation of widow's rights particularly the right to 
inherit property. Also, the multiplicity of law systems leaves a gap that permits the courts and 
self-styled traditionalists, who often include unscrupulous relatives of the deceased, to choose 
those laws that most harm widows. Additionally, this part provides examples of physical and 
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psychological harms inflicted on widows. This situation constitutes an injustice to widows and 
needs to be changed. 


Part Two demonstrates that, the situation can be changed to ensure inheritance equality to 
widows. The Constitution and international treaties ratified by Tanzania provide for two 
possible potential sources for law reform. Tanzania has a commitment to democracy and basic 
human rights and its Constitution and the Treaties it has ratified reflect these Commitments. 
This part, by using the Constitution and the International human rights instruments, challenges 
the validity of customary inheritance law. 


Part Three deals with some Strategies for promotion and protection of widows rights. A case 
study of a client from Women's Legal Aid Centre (WLAC) shows struggles of widows and 
activists fighting for widows rights. Flora Humbo a widow living in Dar es Salaam was 
harassed and threatened by her in-laws. Her plight is an example of how widowhood leads to 
isolation and loss of property. 


However, because customs and Ideologies do not change overnight, differential standards on 
inheritance matters for widows based on both custom and law will not change rapidly. Only a 
multidimensional approach can achieve progressive change. 


The paper concludes that, gender discrimination on widows issues is a cultural product; the 
culture itself must be changed if we are to achieve a Society based on equality. The most viable 
ways of changing the inheritance customary laws is by transforming popular beliefs and 
attitudes. Thus, a major emphasis should be placed on educating and gender sensitizing both 
men and women. In addition, lobbying for effective law reform and coordinated strategic 
litigation are important tools that can help to improve the status of widows. 


Note: This paper has been edited. The complete text is available on the EWD website: 
www.oneworld.org/empoweringwidows - or by e-mail on request to EWD: 
widowsrights@hotmail.com. 


WIDOWS and AIDS: redefinitions and challenges 
———— rn: redetinitions and challenges 


Bridget Sleap, Panos AIDS Programme 


Information addressing the situation of widows in general often focuses on the older woman, 
whilst in fact AIDS has created a generation of young widows. These young widows, 
frequently with young children, face the burden of discrimination on two counts — the loss of 
their husband and the disease. 


The purpose of this presentation is to provide an overview of the issues facing these widows. 
The AIDS epidemic is forcing a closer scrutiny of gender issues, in particular the different 
sexual relationships that men and women enter into. Few women are commercial sex workers 
as such, but often sex is seen as a commodity to be exchanged for some form of support, 
financial or other. Teenage girls may have sugar daddies; single women may have a number of 
regular partners who may help meet their bills: women of any age may use sex as a way of 
gaining support for their children once the father has lost interest. An AIDS related death of 
one of these partners can have some consequences similar to those of more traditionally 
defined widowhood. 
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Epidemiology — marginalised and ignored 


One area in which widows have been marginalised is that of epidemiological studies which 
ignore them. The UNAIDS epidemiology team is unaware of any statistics available on the 
number of women who have been widowed due to an AIDS death, or of the number of widows 
themselves living with HIV or AIDS. Instead they remain invisible and we have to rely ona 
few small, localised studies, mainly from Africa. 


Widowed youth — a new generation 
For sociological and biological reasons women are twice as likely to contract HIV through 


vaginal intercourse as men. Young women are particularly vulnerable because their vaginal 
tracts have not fully matured, are easily torn and offer less protection from disease. In sub- 
Saharan Africa the rates of infection for young women between 10 and 24 years old are up to 
five times higher than for young men. 


This is significant for widows for a number of reasons. In addition to normal social practice in 
some communities of older men marrying far younger women, there is a belief held by some 
that having intercourse with a young girl or virgin will cure men of their HIV infection or 
protect them from future exposure. Anecdotal evidence suggests that this has increased the 
incidence of child rape and the number of child brides. Such early marriage does not 
necessarily bring security, but often risk and vulnerability to infection. Married 13-19-year-old 
women in Uganda are twice as likely to be HIV positive than their single counterparts. 


Marriage at a young age therefore does not protect young women from infection and often 
means that girls are forced to stop their education. Lack of education has a bearing on the rate 
of infection amongst young women. Better educated girls tend to start having sex later. They 
may then have more sexual partners but are also more likely to use condoms than those less 
well-educated. In Uganda the rate of transmission among secondary-school educated girls 
between the ages of 15 and 24 has gone down much more than that amongst their less well- 
educated counterparts. 


Whilst there is no biological evidence for faster progression of the disease in an individual due 

to sex, a recent 7-year study in Zambia showed that women had a poorer survival rate than men. 
This was attributed, not to being female, but to the fact that the majority of the women were 
younger, less well educated and in most cases, were widows. Widows also tend to have less 
access to medical treatment for economic reasons, particularly if resources have been used up 

in caring for their husbands or other family members. Not only, therefore, are young brides 
facing widowhood at an earlier age because of older husbands dying of AIDS but are 
themselves, if infected, not as likely to live as long as men living with AIDS. 


Psychological Impact — blame and fear 

One area of the crisis that has been little discussed is the ambivalence, fear, blame and 

sometimes even hatred that the older generation has towards the young, seeing AIDS as the 
result of changing sexual norms that reject traditional behaviour. Nor is there necessarily 
solidarity amongst women across the generational divide, with some older women expressing 
contradictory feelings of jealous bitterness alongside fear and concern towards the younger 
generation. Perceptions of responsibility and blame differ between different age groups and sex, 
but since the spread of AIDS is often seen as the result of women’s immoral sexual behaviour, 
women are often blamed by all members of society, including other women. 
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These attitudes may compound the psychological impact of widowhood for young widows 
Whose husbands have died of AIDS. adding to the cumulative stigma that they face. They may 
be blamed for the death of their husband or themselves feel guilt at having survived, 
irrespective of who transmitted the infection. They may or may not know their own sero-status 
and they may not wish to be tested fearing the consequences of a positive result. A positive 
result, with no access to antiretroviral treatment, can amount to a death sentence, placing young 
widows in a unique state of transition in which they must make arrangements for the care of 
their children after they die, as well as care for any HIV positive children who may die before 
them. They may wish to be Sexually active or remarry, without knowing how to protect 
themselves or their potential partners from infection. 

Socio-Economic Impact — challenging the extended family 

HIV/AIDS and poverty are closely linked. Another vicious circle: HIV/AIDS drives many 
families into deepening poverty, while at the same time poverty accelerates the spread of HIV. 
It is recognised that female-headed households are already vulnerable to poverty in general 
terms. But, just as there is little epidemiological data on widows as a discreet group, so too is 
there little analysis of the economic impact of AIDS-deaths on widow-headed households, as 
opposed to single or female headed households, or of comparisons to deaths from other causes. 


What is becoming clear, however, is the effect the AIDS epidemic is having on the extended 
family and how it is challenging traditional gender roles. Loss of the husband’s income may be 
compounded by ostracisation from the extended family which may have been the only 
economic and social support network available. Many women accused of bringing the virus 
into the husband’s home, have lost that home on his death. In such cases the widow, 
particularly if she has few skills, faces considerable difficulties in finding work, a new home 
and rebuilding her life. 


Cultural practices — abolish or redefine? 


Two particular practices that are coming increasingly under scrutiny due to the effect of AIDS 
are those of widow inheritance and sexual cleansing. In the era of AIDS, there are fears that 
these customs are costing lives, with the widow at risk of either becoming infected or herself 
transmitting the virus to her inheritor who may in turn transmit it to his other sexual partners. 
These may include new co-wives, if the new marriage is polygamous, thereby affecting a 
potential source of support for the widow. 


a, 


Some believe that where HIV is spread mainly through heterosexual sex, the epidemic’s 
greatest social transformation will be in that of relationships between men and women, with 
women emerging in a stronger position. However, there is anecdotal evidence of a backlash, a 
call to reimpose restrictions on women in order to strengthen traditional culture, rejecting so- 
called western sexual mores and gender roles and in doing so, curtail the spread of HIV. 


Widow inheritance is one such practice that some feel should be revived. In Kenya, Luo elders 
interviewed in Kisumu, where the adult rate of infection is around 20%, wanted to identify 
HIV positive women and impose restrictions on them. These restrictions would include the 
practice of widow inheritance as an attempt to strengthen extended families and care for the 
growing number of orphans in their community. The elders wish to take away the sexual 
cleansing element of the practice, and to rename it “symbolic inheritance”. The fear is that the 
loss of these customs may penalise widows who wish, and there are some that do, to be 


inherited as the alternative is destitution. 
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Human Rights — a change of emphasis 
That the violation of widows’ human rights is connected to the spread of HIV is clear. 


However we need to be precise about which rights are being violated and by whom. In the 
context of HIV/AIDS they revolve around 

the state’s failure to ensure equal access to education (CRC 28, CEDAW 10); 

failure to remove legal or social barriers to equal access to healthcare (CEDAW and ICESCR 
12); 

failure to take steps necessary for the prevention of epidemics (ICESCR 12.c); 

failure to modify laws and the social behaviour to eliminate customary practices that 
discriminate against women (CEDAW 2f& Sa); 

failure to take effective measures to abolish all traditional practices involving children (those 
under 18) that are harmful to their health (CRC 24.3); 

and failure to ensure the right to marry who you please (CEDAW 16, ICCPR 23); 


However, what is less obvious is how to ensure these rights are respected and the situation of 
widows improves. Human rights instruments define the relationship between the individual 
and the state. Attempts to bring human rights from the public into the private sphere where 
they are most pertinent to women and widows, have had little success. Unfortunately CEDAW 
‘s one of the least effective of the international instruments, despite its high ratification rate. 
There is hope, however, that the new optional protocol allowing individual complaints will 
provide the mandate necessary to take action that as yet has not been possible. 


One of the positive outcomes of the AIDS epidemic is the way the disease has brought together 
health and human rights. Public health experts now recognise the efficacy of policies that 
respect individual rights, which before were sacrificed for the sake of community health. 

AIDS activists have focused on discrimination of marginalised groups, on children and 
women’s economic and social rights and on the right to health. 


By addressing it through a rights discourse, HIV/AIDS is no longer just a scientific or medical 
issue, but becomes one of national and international responsibility. Stressing the violation of 
widows’ rights in terms of HIV/AIDS may ensure that the rights of all widows gain greater 
public and international attention. Lobbying UN treaty bodies to examine state reports in terms 
of rights violations and HIV transmission is an additional advocacy tool to that of women’s 
rights alone. 


Conclusion 

One of the major problems facing widows is the fact that they are so often seen as little more 
than victims. Widows, whether or not they have HIV, may have much to offer society, 
including skills that may not have been utilised during marriage. 


This year’s world AIDS campaign focuses on men and AIDS. NGOs, policy makers and 
international agencies are finally beginning to address the role that men play in driving the 
epidemic. Since changing sexual behaviour is at the heart of reducing the spread of HIV, and 
since in the majority of countries men have control over this behaviour, this approach could be 
seen as a pragmatic realisation of the limits on women’s ability to change existing power 
relations. However, present interventions that focus on men are not really confronting the 
causes of male social, political and economic power and the consequent vulnerability of 
women and widows that is at the heart of the spread of HIV. Pragmatic short term 
programmes must be matched by long term social change if both the spread of HIV is to be 
reduced and the rights of women and widows respected. 
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There is a need to ensure that interventions that target widows do not merely add to their 
existing roles as carers, mothers and providers but see them as women in their own right. There 
are fears that highlighting a group within the epidemic increases the stigma and discrimination 
that they suffer. However, if policymakers, NGOs and the media continue to fail to address 
the causes behind the particular vulnerability of widows, they continue to discriminate against 
them and fail to recognise the changes that HIV/AIDS is dictating. 


Note: This paper has been edited. The complete text is available on the EWD website: 
www.oneworld.org/empoweringwidows - or by e-mail on request to EWD: 
widowsrights@hotmail.com. 


The Situation of Widows from an African Pers ective 
Dr Eleanor Nwadionobi, President, Widows Development Organisation (WiDO), Nigeria 


Introduction 

Throughout African history and folklore women have faced subjugation in one form or the 
other. Prejudices against women are seen in the language, attitude and practices of the people. 
Even when women stood out as leaders were as abnormal and not "real women". Widows 
face further humiliation as they are forced to carry out certain rites in their grief-stricken state. 
There is a general misconception that widows are elderly women in black. Wars, poverty and 
more recently AIDS has created countless young widows. This is compounded by the 
practices of polygamy and child marriages in Africa. 

This paper will be an overview of practices in Sub Saharan Africa with emphasis on Nigeria 
where I have carried out several studies. 


Myths and taboos associated with widowhood 


Myths are often shrouded in mystery and said to have repercussions for any one who dares to 
pry into them. One of such myths is the fact that a widow is accused of being her husband’s 
murderer. She is punished and certain harmful widowhood rites are imposed on her. On the 
other hand, a man who loses his wife is seen as delicate, lonely and in need of company. He is 
pampered with choice foods, a bed-mate is found for him immediately and he is expected to 
soon remarry. Margaret Owen in her book "A World of Widows" explains that in South Africa 
there is no word in the vernacular for widower because they remarry so fast they simply do not 
exist. Another such myth is that if these rites are not performed then the spirit of the deceased 
will haunt the widow. 


Origin and significance of rituals in Igbos in Nigeria 


In my paper titled "Widowhood in Nigeria: The Case of Four Eastern States of Nigeria" | 
described what is known as the 3D'S. 


Dethronement 

A young girl in the village has no status and is referred to as the daughter of Mr. Somebody, 
she is later accorded some status when she becomes the wife of Mr. Somebody and mother of 
young Mr. Somebody. In the Ibo language, it is said that "Di hu ugwu nwanyi ” (marriage is the 
dignity of womanhood). However as soon as her husband dies she immediately loses her 
position of recognition. Part of the humiliation she goes through is that she is made sit on bare 
earth, straw mat, palm leaves or a mattress. 
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Defacement 

The Igbos believe that the beauty of a woman is only for her husband (mma nwanyi bu diya) A 
woman who loses her husband is expected to look dirty and unkempt and smell foul. This iS 
seen in the varying periods of not being allowed to bath, or having her hair shaved etc. 


Disinheritance 

Inheritance is tied to customary law marriage. Marriage under customary law requires the 
consent of the parents and the handing over of the bride after the payment of a bride price. It is 
sometimes polygamous. This means that the death of one man sometimes results in more than 
one widow. An unmarried girl has no succession rights to her father’s property. A married 
woman however has certain succession rights to her father’s property but it eventually all 
belongs to her husband. 

The practices have been in existence for so long that no one questioned them or challenged 
them. People were also genuinely ignorant as to the actual dangers and effects of these rituals. 
They had no knowledge of their historical significance or meaning. There was also fear of the 
"consequences" of not adhering to practices. 


The rural uneducated widow does not have access to economic trees and is therefore not socio- 
economically independent and cannot take care of her children. This brings about severe 
suffering. When a woman who is disinherited loses the land, she may be allowed into the land 
as a tenant at the whims and caprices of the husband’s relations. The truth of the matter is that 
neither the land nor the tree belong to the widow. This often results in their children being 
hired out as helps, farm labourers or street hawkers. 
The degree to which a widow suffers disinheritance depends on:- 

— Religious belief 

— Education, economic status and extent of enlightenment empowers a woman and 

makes her less dependent 
— Type of marriage 
— Presence of children especially male offspring . 


Confinement: 

This is a period in which the widow's movement is restricted, she is not allowed to farm, fetch 
water, cook, go to market or attend social functions. The widow may be confined for up to a 
year which means she cannot carry out her basic functions as a mother and therefore depends 
on others. 


Forced hair scraping/shaving: 

Is the process whereby the hair is scraped from a widow's head with a razor blade, usually in 
an untidy manner either by the “Umuada’ (daughters of the lineage) or by older widows. This 
is to make the women ugly since the hair is said to be the woman’s crowning glory. Patience 
Ifejika in her book of poems titled 'Widows and Daughters" writes "Widowhood is the 
dehumanising clean shaven scalp depriving a woman of her crown covering and glory". The 
first scraping is usually done immediately after interment. The second scrapping is done after 
the one year mourning period when the hair is burnt with the mourning clothes. 


Ritual cleansing/bath 


This is a ritual done to sever the link between the living and the dead: the widow walks to a 
nearby stream scantily dressed in the small hours of the morning in order to celebrate the end 
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of the mourning period. It is at this ceremony that the clothes she has worn for the one year 
period of mourning as well as her shaved off hair is burnt. 


Nakedness: 

The widows in Uzo-Uwani, in the South of Nigeria, sit naked for 3 months with their hands 
covering the breasts. In neighbouring Igbo-Etiti the cloth which the widow wears for 28 days 
is washed at night and she has to stay naked while waiting for it to dry. 


Sitting and sleeping on the floor: 


Some widows are made to sit on the floor for 28 days. During this period, in some areas their 
hands are padded with strips of cloth and they are not allowed to scratch and must be fed by 
others. This depicts 'dethronement'. 


No bathing: 

In the Uzo-Uwani and Aninri areas in Nigeria, the widows are not allowed to bathe for 28 days, 
even if they have their monthly period. In the Adaba community also in Nigeria, the widow 
may rub fine sand on her body as a way of cleaning. 


Ritual Weeping: 


This orchestration of grief is forced on the widows where they are made to cry whether they 
want to or not. In some communities the widow is forced to cry loudly every morning for three 
weeks while she praises her husband and laments his death. 


Feeding by others: 


In some areas the widow is not allowed to feed herself. She is fed by her relations and this may 
lead to her feeding times being reduced. The widow sometimes has to eat out of dirty broken 
plates which are not washed after each meal. She is not allowed to wash her hands but may 
clean them on her skin. 


Untouchable: 

The widow is seen as defiled and capable of defiling others, impure, and contaminated. She 
may not be touched or receive a handshake. She may not receive gifts, instead gifts are 
dropped on the floor. In extreme cases she cannot even pick the items on the floor because her 
hands have been padded. 


Silence: 
During the period confinement the widow must not call out in a loud voice and must talk only 
in whispers. 


Health hazards: | 

The various traditional rites outlined above are clearly injurious to the psychological as well as 
the physical health of the widows. 

Widows who are not allowed to bath for 28 days, are prone to scabies and other skin diseases. 
Those who are not allowed to wash their hands, and who eat out of dirty plates are often 
victims of gastroenteritis and typhoid. 

Widows who have to wait to be fed by others may end up being malnourished since the food 
may be poorly prepared, not nutritious or not even available. 

Widows who are virtually naked during this period may fall prey to pneumonia. 

The general stress they undergo may lead to hypertension, stroke and sudden death. 
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Those who are raped are exposed to HIV, AIDS and STD’s. With the increasing incidence of 
the scourge of AIDS, it is necessary to carry out research into the number of widows whose 
husbands died of AIDS. How many of them would have been forced into the practice of 
levirate. 

Young widows who are sexually active do not lose their libido and yet are expected to become 
celibate. If they are not economically empowered they may resort to looking for a male as a 
provider. 


Country experiences 


GHANA 

The practices are similar to those in Nigeria but differ from tribe to tribe. These practices 
include being confined to a room, walking bare foot, keeping the hand behind the back, 
performing purification rites not being allowed to participate in any economic activity, no 
farming, no cooking and not being allowed to cross certain rivers. 

A law was passed against these rites in 1994 following the lobbying of gender advocates and it 
is now a criminal offence. It has however been difficult to enforce because the illiterates do not 
know their rights, the widows themselves would rather carry out the rites in order to be 
accepted and the police who are meant to enforce the laws claim it is a domestic affair. 
Churches like the Presbyterian church have an alternative rite which allows a woman to cut 
short the mourning period after a church service. 


ZIMBABWE 

There is evidence of son preference. In the case of Magaya vs Magaya the eldest daughter of 
the first wife in the family against the son of the second wife who had not contributed to the 
wealth of the family. NGO'S appealed to the High court. The court accused women of being 
disrespectful and they were indicted. In this case women's inheritance rights were denied 
despite the State's unreserved ratification of CEDAW. The application of customary law 
supercedes the constitution. 

In Bulawayo, Zimbabwe , the poorest domestic worker with no savings account or pension will 
have one investment — her "burial society", a sort of neighbourhood club that in return for 
monthly payments which guarantees members of her family a dignified burial, with a coffin, 
flowers and generous meal for the mourners. To prevent people joining only when they are at 
death's door, there is now a waiting period Le. no one dying in the first three months is paid for. 


UGANDA 

The Vice President of Uganda is a woman. The last legal reforms have ensured that through 
affirmative action women are in politics and decision making from the Local Government to 
parliament. 

In the case of widows, wife inheritance is still practised in the rural areas although much 
reduced now with the AIDS epidemic. Ugandan inheritance law provides for a widow to 
receive 15% of her deceased husband's estate, although this small percentage is often withheld 
in practice. In 1998 the Ugandan Land Act was passed into law by parliament. The Forum for 
Women in Democracy (FOWODE) and other groups which form the Ugandan Land Alliance, 
a broad coalition advocating for land rights for the poor, lobbied intensively for the Land Act 
to include provisions which would strengthen women's land ownership rights. According to 
FOWODE, the President of Uganda made a commitment to land rights for women in general 
but expressed reservations about spousal co-ownership. Subsequently , as a result of the 
concerted efforts by the Uganda Land Alliance and other interested groups, an amendment 
providing spousal co-ownership of land was introduced and passed in Parliament. However, 
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the amendment was left out of the final act due to technical revisions, becoming known as the 
"lost clause", 


KENYA 


In Kenya the laws of the land discriminate against women especially in customary laws as 
applies to personal rights, burials inheritance and marriage which supercede constitutional laws. 
There are many polygamous unions which means the death of one man may bring about 

several widows. Gender based NGOs have been lobbying for constitutional amendment. 


The journey so far towards reform 


At the 1993 UN World Conference on Human Rights, gender violence was defined as 
"violence which jeopardises fundamental rights, individual freedom and women's physical 
integrity". Articles 1 and 2 of the UN Declaration on the Elimination of Violence Against 
Women expanded this further: the term "violence against women" means any act of gender- 
based violence that results in or is likely to result in physical, sexual or psychological harm or 
suffering to women, including threats of such acts, coercion or arbitrary deprivations of liberty, 
whether occurring in public or private life. 

Information abounds on rape and sexual assault, sexual harassment, domestic violence, 
prostitution and trafficking. Less reported are cases of dowry deaths, sati, honour killings, child 
marriage, forced marriage and wife selling. However, widowhood practices are not even 
mentioned. Widowhood practices must be recognised as a form of violence against women. 

In March 1999 the UN Commission on the Status of Women adopted an Optional Protocol to 
CEDAW. This mechanism allows complaints to be submitted by individuals or groups or on 
their behalf with consent before the Committee on the Elimination of Discrimination against 
women where there is grave violation of the Convention by a State party. CEDAW has over 
160 States Parties. I would like to however challenge all of us here to lobby aggressively to 
ensure the enforcement of the Optional Protocol to CEDAW. 


Conclusion 

From the above the widows will always be without rights as long as there is poverty, little 
education and few women in decision making processes. Culture can be modified in such a 
way to ensure that the people do not loose their identity and dignity. A situation in which 
culture ceases to be a way of life and is instead practised in such a way as to bring about death 
is torture. Widowhood rites should be protective and not punitive. 


Recommendations 

» Governments should comply with International human rights obligations. 

» NGO'S need to conscientise and sensitise women's groups and the police force through 
massive public enlightenment campaigns. 
Women need to form solidarity vanguard teams to protect women in rural areas. 

” Public complaints commission or bureau should be easily accessible to all with adequate 
proof of violations. 

Coalitions of mainstream women's movement 

The setting up of State Widows welfare committees 

Gender training as part of the schools curriculum 

Husbands should be encouraged to write wills with the recognition of the girl child and 
wife as a beneficiary 

Religious bodies should be enlisted as agents of change. 
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> Husbands should be encouraged to write wills with the recognition of the girl child and 
wife as a beneficiary 
> Religious bodies should be enlisted as agents of change. 


Note: This paper has been edited. The complete text is available on the EWD website: 
www.oneworld.org/empoweringwidows - or by e-mail on request to EWD: 
widowsrights@hotmail.com 


A further paper on inheritance practices in Africa was presented informally at the 
conference by Julie Baconnier of Save the Children F ederation (USA). A summary of this 
paper: Towards Community Empowerment for Gender Equity in Inheritance Practices: 
Action Research in Malawi and Zimbabwe, by Nina Papadopoulos, Save the Children 
Federation (USA), 2001, ts available on the EWD website: 
www.oneworld.org/empoweringwidows - or by e-mail on request to EWD: 
widowsrights@hotmail.com 
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